SUPPORTING MATERIALS TO
CITY COUNCIL MEETING
February 9, 2021



APPROVAL OF PREVIOUS MINUTES






the Police Department’s employee of the year, but he was selected by City Council as the overall City
of Goose Creek Employee of the Year.

VIIL. OLD BUSINESS & PUBLIC HEARINGS

a. AN ORDINANCE TO SELL A PORTION OF REAL PROPERTY OF THE CITY OF GOOSE CREEK, A SOUTH
CAROLINA MUNICIPAL CORPORATION, KNOWN AS TMS# 244-05-01-059 (OFF LINDY CREEK
ROAD), IN ACCORDANCE WITH SECTION 5-7-260 (6) OF THE CODE OF LAWS OF SOUTH CAROLINA
1976, AS AMENDED (Second and Final Reading of a Public Hearing)

Motion: Mayor Pro Tem Tekac; Second: Councilmember Green-Fletcher
Discussion: None.
Carried: Five (5) Ayes; Two (2) Nays (Councilmember McClary and Councilmember McSwain).

b. AN ORDINANCE TO AMEND THE CODE OF ORDINANCES OF THE CITY OF GOOSE CREEK, SOUTH
CAROLINA, BY REPEALING IN ITS ENTIRETY THE CURRENT SECTION 31.005, COMPENSATION OF
MAYOR AND COUNCIL MEMBERS AS FIXED, AND ADOPTING IN LIEU THEREOF A NEW SECTION
31.005, COMPENSATION FREQUENCY OF MAYOR AND COUNCIL, WHICH IS ATTACHED HERETO
AND MADE PART THEREOF AS IS FULLY SET OUT HEREIN (Second and Final Reading of a Public
Hearing)

Motion: Councilmember Cox; Second: Mayor Pro Tem Tekac
Discussion: None.
Carried: All ayes.

c. AN ORDINANCE PURSUANT TO TITLE 5, CHAPTER 3, SECTION 5-3-150, SUBSECTION 3, OF THE CODE
OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED, TO ANNEX AN AREA IDENTIFIED AS TMS 244-13-
01-009 and TMS 244-13-01-010 INTO THE CITY OF GOOSE CREEK, A SOUTH CAROLINA MUNICIPAL
CORPORATION (Second and Final Reading of a Public Hearing)

Motion: Councilmember McClary; Second: Councilmember Green-Fletcher
Discussion: None.
Carried: All ayes.

VII.  NEWBUSINESS & PUBLIC HEARINGS

a. AN ORDINANCE TO AMEND THE “CODE OF ORDINANCES OF THE CITY OF GOOSE CREEK, SOUTH
CAROLINA”, BY AMEDNING TITLE XV — LAND USAGE, SUBCHAPTER “151.086 — PARKING AND
LOADING SPACE” REGARDING THE ADDITION OF LANGUAGE TO LIMIT THE MAXIMUM NUMBER OF
PARKING SPACES PERMITTED AND TO PROVIDE SPECIFICATIONS ON THE SIZE OF PARKING
SPACES AND TO PERMIT THE SHARING OF PARKING SPACES BETWEEN APPROPRIATE PROPERTIES
(Introduction and First Reading of a Public Hearing)

Motion: Mayor Pro Tem Tekac; Second: Councilmember Cox

Discussion: Councilmember McClary and Mayor Habib inquired what prompted the proposed
Ordinance. Mrs. Zeigler stated it is a trend with other municipalities to move toward less parking, so
you do not have the overparking like what is in front of Walmart, where it is only used during Black
Friday and no other time during the year. She stated you want to reduce the size down for aesthetics
reasons and not have the mindset of let them build what they want. Mr. Brodeur stated this is indeed
a trend and for three (3) reasons it is a positive move forward. He stated the first, excessive parking
can unnecessarily move a building closer to a residential area; second, is to try to minimize the paving
to allow for valuable space that can be turned into taxable income producing businesses; and the
third is stormwater runoff in that if you are providing for 200 parking spaces instead of 75, you are
paving over a lot of ground that can absorb rainwater.
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Carried: All ayes.

b. AN ORDINANCE TO AMEND THE “CODE OF ORDINANCES OF THE CITY OF GOOSE CREEK, SOUTH
CAROLINA”, BY AMEDNING TITLE XV — LAND USAGE, CHAPTER 151 - ZONING SUBCHAPTERS
INCLUDING SUBCHAPTER “151.085 ~ TABLE OF LAND USE BUFFERS; SUBCHAPTER 151.105 -
ESTABLISHMENT OF DISTRICTS AND MAPS; SUBCHAPTER 151.109 - SPECIAL USES; SUBCHAPTER
151.133 — LIGHT INDUSTRIAL DISTRICT; SUBCHAPTER 151.134 GENERAL INDUSTRIAL DISTRICT;
APPENDIX A — TABLE OF PARKING AND LOADING REQUIREMENTS; APPENDIX B — TABLE OF LAND
USES; APPENDIX C — TABLE OF ACCESSORY USES; TABLE D — ZONING DISTRICTS AND THE REPEAL
OF SUBCHAPTER 151.132 — COMMERCIAL AND INDUSTRIAL DISTRICT IN ITS ENTIRETY AND
CREATE A NEW SUBCHAPTER 151.132 - HEAVY INDUSTRIAL (Introduction and First Reading of a
Public Hearing)

Motion: Mayor Pro Tem Tekac; Second: Councilmember Green-Fletcher

Discussion: Councilmember McClary inquired the reason for this proposed Ordinance. Mayor Habib
stated the reason for doing this was the anticipated annexation of the Century Aluminum plant and for
the City to match the current zoning they have with Berkeley County. Mr. Broader elaborated as to
what Mayor Habib stated and he wanted to assure everyone the only place Heavy Industrial could go
was on the current Century Aluminum property.

Carried: All ayes.

c. AN ORDINANCE TO AMEND THE ZONING MAP OF THE CITY OF GOOSE CREEK, SOUTH CAROLINA,
TO PROVIDE FOR CHANGES IN THE ZONING DISTRICTS OF THE FOLLOWING PROPERTY: THE
PROPERTY LOCATED ALONG OLD BACK RIVER ROAD AND IDENTIFIED AS TMS #’s 244-00-00-033,
244-14-05-047 AND 244-14-05-048, FROM R-2 (MEDIUM DENSITY RESIDENTIAL) TO R-3 (HIGH
DENSITY RESIDENTIAL) — {Introduction and First Reading of a Public Hearing)

Motion: Councilmember Cox; Second: Councilmember Green-Fletcher

Discussion: Councilmember McClary inquired if the proposed development consisted of duplexes
under R-3. Mr. Broader stated they are not duplexes, these are called paired homes and each unit will
be on its own separate and individual parcel and is individually owned; therefore, it must be an R-3
zoning and to get the paired homes this project still needs to proceed to the Zoning Board of Appeals
for a multi-family attached product unit for approval.

Carried: All ayes.

VIL ADMINISTRATOR’S REPORT
a. Installment Lease Purchase Approval

Mrs. Zeigler stated she was seeking approval to finance the City’s Capital equipment within the 2021
budget, part of the purchases for three (3) years ($615,000) and part for five (5) years ($310,000),
with the lowést RFP coming in from BB&T / Truist 0.820% (3 years) and 1.010% (5 years).

Motion: Mayor Pro Tem Tekac; Second: Councilmember McClary
Discussion: None.
Carried: All ayes.

b. Police Department — Upgrade to PD Training Room

Mrs. Zeigler stated she has spoken with Ryan Byrd, the City’s It Director, and Carolina Sound
Communications is who the City has used since before Ryan began with the City and they handle all
the City’s communications equipment and City staff is seeking to use them for the upgrade to the PD
Training Room. She stated it is a budgeted expense that came in under budget, and she was
requesting City Council’s approval.
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Motion: Councilmember McSwain; Second: Mayor Pro Tem Tekac

Discussion: Councilmember McSwain inquired if there was a certain amount that requires an item to
be put out for bid. Mayor Habib stated the Purchasing Policy that was passed by City Council allows
supervisors up to $1,000; City Administrator up to $5,000 and anything over $25,000 requires City
Council’s approval, and the City Administrator is required to get bids on purchases over a certain
amount. Mr. Howanyk stated the IT Director does have some discretion and leeway due to technology
equipment/software compatibility when it comes to required bids; but yes, City staff does get three
(3) bids on most items.

Carried: All ayes.

IX. =~ MAYOR’S REPORT

Mayor Habib provided updates to the following by stating construction has begun with Boulder Bluff
Park and is scheduled to be completed by June 30, 2021; he stated he received an email concerning the
US Highway 176 Safety Project and there was a delay due to a utility easement and December 14" was
the date they were allowed to start and the end date was scheduled for July and that it has not been
moved back, but there is one exception; the utility easements and a sewer main that Berkeley County
plans to put in down the road. He stated the entirety of the project is expected to be completed by the
end of July except for the turn lane going into Westview. Mayor Habib stated he spoke with Governor
McMaster last week regarding vaccinations and his concerns about our frontline personnel, Police and
Fire, and why it was taking so long to get this group vaccinated. He stated after speaking with a couple
of other police chiefs it appears to be a problem in Berkeley County and not necessarily in other areas.
He spoked with the hospital administrator with Roper Berkeley and the administrator forwarded the City
a portal and now our frontline personnel are getting vaccinated.

X. ADJOURN
Motion: Mayor Pro Tem Tekac; Second: Councilmember McClary

Discussion: None.
Carried: All ayes, 6:39 p.m.

Date: February 9, 2021

Kelly J. Lovette, MMC
City Clerk
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C.

Proposed Master Fee Schedule

Mr. Howanyk stated before City Council was a proposed Master Fee Schedule, a working document,
currently in draft form and fees were still being updated and added, wherein City staff would be charging
in relation to State law. He stated the fees charged would be for services provided throughout all the
City’s departments and proposed each year in Ordinance form at the same time City Council approves
the annual fiscal year budget.

Building Board of Adjustments and Appeals

Mr. Cook stated currently under the City’s Code of Ordinance’s it was approved by City Council in March
2020, for a Building Board of Adjustments and Appeals. He stated City staff will be advertising for
residents of the City who may be interested in serving. The BBA was approved right when COVID19
happened in 2020, and according to Ordinance, the BBA would consist of five (5) members. one (1)
engineer, one (1) general contractor and three (3) individuals at-large. Mrs. Zeigler stated City staff was
reminding them of the ordinance that was passed in case they see advertising for the BBA.

Special Events Ordinance

Mr. Howanyk reviewed with City Council the proposed Special Events Ordinance and stated what the City
currently does is very similar to what other jurisdictions do when it comes to special events. He stated
the City currently has a Parade Ordinance, but no Special Events Ordinance. Mrs. Zeigler stated one of
the things City staff wants is to be consistent with requests for special events across the board and
define events held by Homeowner’s Associations that are only open to their residents versus events held
that are open to the public, as well as define special events held by non-profits. It will also help in
defining requirements for other types of permitting and fees involving special events.

VIL ADJOURNMENT

Motion: Mayor Pro Tem Tekac; Second: Green-Fletcher
Discussion: None.
Carried: All ayes, 8:09 p.m.

Date: February 9, 2021

Kelly J. Lovette, MMC

City Clerk
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ORDINANCE NO.:

AN ORDINANCE

AN ORDINANCE TO AMEND THE “CODE OF ORDINANCES OF THE CITY OF GOOSE CREEK, SOUTH
CAROLINA”, BY AMEDNING TITLE XV - LAND USAGE, SUBCHAPTER “151.086 ~ PARKING AND
LOADING SPACE” REGARDING THE ADDITION OF LANGUAGE TO LIMIT THE MAXIMUM NUMBER
OF PARKING SPACES PERMITTED AND TO PROVIDE SPECIFICATIONS ON THE SIZE OF PARKING
SPACES AND TO PERMIT THE SHARING OF PARKING SPACES BETWEEN APPROPRIATE
PROPERTIES

WHEREAS, the Planning Commission of the City of Goose Creek held a public hearing on
December 1, 2020 to receive public comments and consider the item;

WHEREAS, the Planning Commission unanimously recommended that the City Council
approve the suggested changes to amend subchapter 151.086 Parking and Loading Space of the
Zoning Code to place a maximum number of parking spaces for new development and to
simultaneously include new language regarding parking spaces sizes and sharing of parking between
appropriate properties;

WHEREAS, the City Council of Goose Creek desires to reduce stormwater runoff and to allow
more space for landscaping/open space on newly developed properties;

WHEREAS, the current Zoning subchapter 151.086 — Parking and Loading Space places no
limit on the number of parking spaces that a development can provide, and the City Council of Goose
Creek considers that detrimental to the orderly development of the City;

WHEREAS, the City Council desires to reduce the size of parking spaces when wheel stops are
employed;

WHEREAS, the City Council sees the advantage of allowing some adjacent uses to share
parking spaces;

WHEREAS, the City Council of Goose Creek wants to improve the conditions placed on new
development.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Council of the City of Goose
Creek, South Carolina, that the Code of Ordinances of the City of Goose Creek, South Carolina, is hereby
amended to set a maximum parking space requirement along with modifications that reduce the
negative impacts that surface parking can have on the environment.

All ordinances and provisions in conflict herewith are repealed, and if any sentence, clause,
phrase, or word contained herein shall be held invalid, such invalidity shall not affect the validity of the

remainder of this ordinance.

This ordinance shall become effective immediately upon adoption.

INTRODUCED the 12th day of January 2021.

DONE the day of February 2021.

Mayor Gregory S. Habib

Attest:

Kelly J. Lovette, MMC, City Clerk
Mayor Pro Tem Jerry Tekac Councilmember Debra Green-Fletcher
Councilmember Corey McClary Councilmember Gayla S.L.. McSwain

Councilmember Hannah J. Cox Councilmember Melissa Enos






(G) Area required per loading space. Each off-street loading space shall be at least 12 feet
wide, 40 feet long and 14 feet high, maintained clear of obstructions at all times.

(H) Location of off-street loading areas. Off-street loading areas shall be located on the
same lot as the structure served, and in no case counted as part of the off-street parking
requirements.

(I) Adequacy of off-street loading area. Whether specified in this chapter or not, all uses
shall provide off-street loading areas sufficient for their requirements that no vehicle being
loaded or unloaded shall stand in, nor project into, any public way.

(J) Fire lanes required. Commercial or light industrial facilities which have a floor area
greater than 7,000 square feet or whose setback is 100 feet or greater from the road right-of-
way, are required to establish and maintain fire lanes in compliance with § 3-2 of the State Fire
Code. Fire lanes must be a minimum of 20 feet in width and be posted with signs which
specifically state “No Parking - Tow Away Zone”.

(K) Parking requirements for the disabled person(s). All governmental buildings, public
buildings, commercial facilities and places for public uses, including churches and private
clubs, with the exception of single-family and two-family residences, shall have parking spaces
designated and signs posted in accordance with the following requirements.

(1) The international symbol of access to the physically disabled person(s) shall be
permanently displayed (marked) on the ground for parking spaces that are reserved for such
use. In addition, a sign bearing the international symbol of access to the physically disabled
person(s) shall be posted facing each reserved parking space for the disabled person(s).
Examples of the signs included one foot by one and one half foot in dimension, with the
international symbol and “reserved parking” clearly marked on the sign.

(2) Parking spaces shall measure 13 feet by 18 feet minimum (234 square feet), including
a five feet minimum access aisle. Parking spaces for the disabled person(s) shall be near main
building entrances. Parking spaces and passenger loading zones for the disabled person(s)
shall be as follows.

(3) Parking spaces and passenger loading zones for the disabled person(s):

Total Spaces Required Number To Be Reserved For The
Or Zones Disabled Persons(s)
1-25 1
26-50 2
51-75 3
76-100 4
101-150 5
151-200 6
201-300 7
301-400 8
401-500 9
501-1,000 2% of total
Over 1,000 20 plus 1 for each 100 over 1,000
One in every eight accessible spaces, but not less than one, shall be served
by an access aisle 96 inches (eight feet) wide minimum and shall be
designated “van accessible”.
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ORDINANCE NO.:

AN ORDINANCE

AN ORDINANCE TO AMEND THE “CODE OF ORDINANCES OF THE CITY OF GOOSE CREEK, SOUTH
CAROLINA”, BY AMEDNING TITLE XV - LAND USAGE, CHAPTER 151 - ZONING SUBCHAPTERS
INCLUDING SUBCHAPTER “151.085 - TABLE OF LAND USE BUFFERS; SUBCHAPTER 151.105 ~
ESTABLISHMENT OF DISTRICTS AND MAPS; SUBCHAPTER 151.109 - SPECIAL USES;
SUBCHAPTER 151.133 - LIGHT INDUSTRIAL DISTRICT; SUBCHAPTER 151.134 GENERAL
INDUSTRIAL DISTRICT; APPENDIX A - TABLE OF PARKING AND LOADING REQUIREMENTS;
APPENDIX B — TABLE OF LAND USES; APPENDIX C — TABLE OF ACCESSORY USES; TABLE D -
ZONING DISTRICTS AND THE REPEAL OF SUBCHAPTER 151.132 - COMMERCIAL AND
INDUSTRIAL DISTRICT IN ITS ENTIRETY AND CREATE A NEW SUBCHAPTER 151.132 - HEAVY
INDUSTRIAL

WHEREAS, the Planning Commission held a public hearing on December 1, 2020, to consider the item
and unanimously recommended that the City Council approve several zoning changes in the Municipal
Zoning Code by amending the following:

Title XV ~ Land Usage, Chapter 151 -~ Zoning Subchapters, including Subchapter
“151.085 - Table of Land Use Buffers; Subchapter 151,105 — Establishment of Districts
and Maps; Subchapter 151.109 - Special Uses; Subchapter 151.133 - Light Industrial
District; Subchapter 151.134 General Industrial District; Appendix A — Table of Parking
and Loading Requirements; Appendix B — Table of Land Uses; Appendix C — Table of
Accessory Uses; Table D — Zoning Districts and the Repeal of Subchapter 151.132 -
Commercial and Industrial District in its entirety and create a new Subchapter 151.132 -
Heavy Industrial

WHEREAS, the City Council of Goose Creek desires to allow for a variety of industrial zoning
classifications;

WHEREAS, the City Council of Goose Creek understands that adding a new industrial
classification and the deletion of another requires modifications to several existing zoning subchapters;

WHEREAS, the City Council of Goose Creek wants to have an internally consistent Zoning Code
and Comprehensive Plan;

WHEREAS, the Planning Commission recommends the suggested industrial zone modifications
in the Zoning Code and the South Carolina Code of Laws permits the governing body to make such
changes to the Code of Ordinances.

NOW, THEREFORE, BE IT ORDAINED by the Mayor-and City Council of the City of Goose Creek,
South Carolina, that the Code of Ordinances of the City of Goose Creek, South Carolina, is hereby
amended to make several zoning modifications in support of a new industrial zoning classification and
the repeal of an industrial zoning classification.

All ordinances and provisions in conflict herewith are repealed, and if any sentence, clause,
phrase, or word contained herein shall be held invalid, such invalidity shall not affect the validity of the
remainder of this ordinance.

This ordinance shall become effective immediately upon adoption.

INTRODUCED the 12th day of January 2021,

DONE the day of February 2021.

Mayor Gregory S. Habib

Attest:

Kelly J. Lovette, MMC, City Clerk
Mayor Pro Tem Jerry Tekac Councilmember Debra Green-Fletcher
Councilmember Corey McClary Councilmember Gayla S.L. McSwain

Councilmember Hannah J. Cox Councilmember Melissa Enos






























§ 151.109 SPECIAL USES.

(A) Home occupation(s), as defined in § 151.028 may be permitted in any residential
zoning district.

(B) Mobile homes established after the enactment of this chapter shall be located only in
PD-MH Zoning Districts, in compliance with § 151.136(M) of these regulations. Pre-existing
mobile homes are non-conforming, and shall comply with § 151.152(G) or made to
conformto § 151.135.

(C) Excavation of topsoil in any residential district for removal and sale is prohibited.

(D) Condominium ownership may be used on any style of construction, subject to zoning
district regulations, City of Goose Creek fire and acoustical standards and the Southern
Standard Building Code. Prior to the approval of any condominium project, the legal
declaration establishing the ownership association shall be submitted to the Planning
Commission for review and approval by the City Attorney, according to the Horizontal
Property Act (S.C. Code §§ 27-31-10 et seq.), and provisions of this chapter. All the
declarations shall require the association to provide architectural control and exterior
building maintenance services.

(E) Adult uses, including but not limited to those defined in § 151.028, may be allowed in
General Commercial Zoning Districts, subject to the provisions of § 151.109 above, and the
following:

(1) Proposed location is not within 1,500 feet from the property line of a church, public
or private school, public or private recreation area, properties zoned to allow residential
uses, or properties with existing residential structures.

(2) Proposed location is not within 1,500 feet of another adult use, or an establishment
that sells alcoholic beverages.

(3) For the purposes of this section, distances shall be measured in a straight line
between the nearest portion of the proposed adult use lot and the nearest property line of a
church, school, recreation area, or property zoned to allow residential use, or property with
an existing residential use.

(F) Conditional uses, by type of land use, per zoning district, are illustrated in Appendix
B. (See § 151.171(C).) Determination of uses not specifically identified as permitted or
conditional shall be referred to the Planning Commission for approval or identification of
additional controls.

(1) Parking of implements, trailers and/or equipment used for commercial, industrial,
farm or construction purposes, in residential districts, is limited to one implement, trailer
or piece of equipment per residence, and the implement, trailer and/or equipment can
weigh no more than 5,000 pounds;

(2) Vehicles with a gross weight in excess of 10,000 pounds, and used for commercial,
industrial, farm or construction purposes are prohibited from parking in residential
districts when not actively involved in commerce. It is not, however, the intent of this
section to prohibit the parking of the vehicle, by the resident, for use on his or her property
on a temporary basis. For the purposes of this section, gross weight shall have the same
meaning as set forth in S.C. Code §§ 56-3-20(19) and 56-5-360, as amended, and as set out



on vehicle registration information issued by the Division of Motor Vehicles (DMV) of the
South Carolina Department of Highways and Public Transportation; and

(3) The total number of implements, trailers, equipment and/or vehicles as set out in
divisions (F)(1) and (2) above, is limited to one.

(G) Communication towers shall be reviewed as conditional uses subject to the
provisions of § 151.171(C), and the following as outlined in Appendix B, with the exception
that the City of Goose Creek shall be exempt from these regulations.

(1) A minimum of 50 feet setback from any residential district and use, plus two feet
setback per one foot of tower height, as measured from the base of the tower. In the case of
a tower or structure on a building, the additional setback shall be measured from the base
of the building.

(2) For the purposes of this section, distances shall be measured in a straight line
between the nearest portion of the proposed communication tower lot and the nearest
property line of a property zoned to allow residential use, or property with an existing
residential use.

(3) The proposed structure shall not endanger the health and safety of residents,
employees or travelers, including, but not limited to, the likelihood of the failure of the
structures.

(4) The proposed tower is located in an area where it will not substantially detract
from aesthetics and neighborhood character or impair the use of neighboring properties.

(5) The proposed tower is not located within 1,000 feet of another tower.

(6) The proposed user has attempted to co-locate on existing towers and structures
especially on any publicly owned and/or operated building, facility or land, and is willing to
allow other users to co-locate on the proposed tower in the future, subject to engineering
capabilities of the tower. At the time of permit application, satisfactory evidence shall be
submitted that alternative towers, buildings or other structures are not available for use
within the applicant's tower site search area that are structurally capable of supporting the
intended antenna or meeting the applicant's necessary height criteria, or provide a location
free of interference from other communication towers.

(7) Towers located on existing buildings and structures are preferable to the
construction of new towers.

(8) Towers located in commercial areas shall not exceed a height of 150 feet and
towers located in light industrial areas shall not exceed a height of 300 feet. Towers shall
be constructed for future co-location opportunity subject to engineering capabilities of that
design.

(9) To the extent possible, all new towers proposed for upgrades with new equipment
shall employ techniques to hide the towers.

(10) All towers which have been abandoned as defined in § 151.152(C) shall be
removed within 120 days of the date it is taken out of service.

(11) A site plan, elevation drawing(s), photographs and construction documents with
an engineer's stamp and other appropriate documentation shall be submitted with the
construction permit request for conditional use which provide the following information:





















(d) Parcel services.
(e) Production or manufacturing facility, whereby there is no exterior indication of
manufacturing.
(f) Research facility.
(g) Warehousing/distribution.
(C) Lot, yard, height and coverage. These requirements are illustrated in Appendix D.
(D) Accessory uses. Accessory uses, as defined in § 151.028, are permitted as illustrated
in Appendix C.
(E) Temporary uses. Temporary uses as defined in § 151.028 and with prior approval of
the Zoning Administrator.
(F) Conditional uses. As defined in § 151.028, the following uses may be approved uses
by a conditional use permit.
(1) Cemetery (permanent barrier/screening wall required).
(2) Commercial farm, orchard or nursery, with retail and/or wholesale sales made on
the premises.
(3) Communication towers.
(4) Country club, tennis club, swimming club, or golf course, provided no lighting
impacts adjacent uses.
(5) Places of worship located on major thoroughfares or collector streets, subject to
zone minimum setback standards.
(6) Radio/television station or studio, with transmission tower on premises.
(1985 Code, Art. VII, § 707) (Ord. 16-009, passed 6-14-2016)









(e) Research facility.
(f) Materials handling.
(g) Warehousing/distribution.
(6) General industrial uses.
(a) Cold storage plant.
(b) Concrete production plant.
(c) Freight container storage yard.
(d) Fuel storage facility.
(e) Lightand heavy manufacturing.
(f) Natural resource production (excavation of mineral deposits).
(g) Research or storage facilities, with potentially hazardous or flammable materials.
(h) Sanitary landfills.
(i) Scrap yards, scrap service.
(j) Stockpiling of sand, gravel or other materials.
(k) Transportation terminal for heavy trucks, commercial freight transfer and
distribution center.
() Waste disposal/recycling centers.
(C) Lot, yard, height and coverage. These requirements are illustrated in Appendix D.
(D) Accessory uses. Accessory uses, as defined in § 151.028, are permitted as illustrated
in Appendix C.
(E) Temporary uses. Temporary uses as defined in § 151.028 and with prior approval of
the Zoning Administrator.
(F) Conditional uses. As defined in § 151.028, the following uses may be approved uses
by a conditional use permit.
(1) Communication tower.
(2) Radio/television station or studio, with transmission tower on premises.
(Ord. 16-009, passed 6-14-2016)






APPENDIX A: TABLE OF PARKING AND LOADING SPACE REQUIREMENTS

Table of Parking Space Requirements

IDupIexItwo-family dwelling

Required Spaces Additional Requirements
RESIDENTIAL
Single-family dwelling 2 spaces
4 spaces

[Muiti-family dwelling

2 spaces per unit

+12% of total for overflow parking

IMobile home in mobile home park

2 spaces

+ 1 space per employee

{Mobile home park

2 spaces per lot/space

+ 1 space per employee

Rooming/boarding house

1 space per sleeping room

+ 1 space per 2 employees

Group dwelling

1 space per 2 bedrooms

Nursing home/sanitarium

1 space per 5 patient beds

+ 1 space per each 2 employees on largest
shift

RELIGIOUS

Churches and places of worship

1 space per 5 fixed seats in the main
assembly hall

Or, 1 space per classroom, whichever is
greater

|Educational

Public/private school, trade or business
Ischool, or college

greater of: 1 space per 4 seats in assembly
hall, or 5 spaces per classroom

+ 1 space per employee

Library, museum, art gallery, arts, crafts, or
dance studio

10 spaces

+ 1 space per employee

Nursery or pre-school/day- care

1 space per classroom (5 space minimum)

+ 1 space per employee

Places of public assembly

1 space per 100 sq. ft. in main assembly hall

RECREATIONAL

Country club, tennis club, swim club, golf
course

1 space per 5 members

+ 1 space per each 2 employee

{Private recreation facility

1 space per 5 members

+ 1 space per employee

Club, fraternity, sorority, lodge or union hall

1 space per active member

Places of public assembly

1 space per 100 square feet in main
assembly hall

**Recreation and community center

minimum of 1 space per 200 square feet of
floor area

OFFICE

Public or private office building

1 space per 300 square feet of floor area (4
spaces minimum)*

Advertising agency, realty office, insurance
office

1 space per 300 square feet of floor area (4
spaces minimum)*







* NOTE: Amended as-of March 14, 1995, Ordinance No. 85-02

Table of Off-Street Loading Space Requirements

Type of Uses Total Floor Area (Sq. Spaces Required
0-1,999 None
Commercial, retail and personal Service establishments 2000 - 24.999 1
For each additional 1 additional
Wholesale, manufacturing, governmental, and 0-24,999 None
institutional (including places of public assembly), 25,000 - 49,999 1
hospltal, educ.atlonal lqstltutloq, rfacreatlc?nal facility, 50,000 - 99,999 >
business service, terminal or similar business uses
100,000 - 249,999 3
250,000 - 999,999 4
1.000 000 or mnare a5
0-2,499 None
Funeral home or mortuary 2,500 - 3,999 1
4,000 - 5,999 2
For each additional 1 additional
0-4,999 None
5,000 - 9,999 1
Offices and office buildings 10,000 - 20,000 1 additional
For each additional 1 additional

(1985 Code, Annex A) (Ord. 95-01, passed 2-14-1995; Ord. 95-02, passed 3-14-1995; Ord. 15-008, passed 8-11-











































ORDINANCE NO.: 2021-

AN ORDINANCE

AN ORDINANCE TO AMEND THE ZONING MAP OF THE CITY OF GOOSE CREEK, SOUTH
CAROLINA, TO PROVIDE FOR CHANGES IN THE ZONING DISTRICTS OF THE
FOLLOWING PROPERTY:

THE PROPERTY LOCATED ALONG OLD BACK RIVER ROAD AND IDENTIFIED AS TMS #’s
244-00-00-033, 244-14-05-047 AND 244-14-05-048. FROM R-2 (MEDIUM
DENSITY RESIDENTIAL) TO R-3 (HIGH DESNITY RESIDENTIAL).

WHEREAS, the Planning Commission of the City of Goose Creek held a public
hearing on December 1, 2020 to receive public comment and to consider a change in zoning
classification from R-2 (Medium Density) to R-3 (High Density Residential) for the above-
mentioned property,

WHEREAS, pursuant to said public hearing, the Planning Commission has
recommended that the zoning classification of the property aforesaid be changed to the R-3
(High Density Residential) zoning district.

NOW, THEREFORE, BE IT ORDAINED and ordered by the Mayor and City Council of
the City of Goose Creek, South Carolina, that the Zoning Map of the City of Goose Creek,
South Carolina, is hereby amended by changing the zoning district classification of the
property located along Old Back River Road designated as TMS #244-00-00-033, 244-14-
05-047 and 244-14-05-048 from R-2 (Medium Density Residential) to R-3 (High Density
Residential).

All ordinances and provisions in conflict herewith are repealed, and if any sentence,
clause, phrase, or word contained herein shall be held invalid, such invalidity shall not affect
the validity of the remainder of this ordinance.

This ordinance shall become effective immediately upon adoption.

INTRODUCED the 12 day January 2021.

DONE the day of February 2021.

Mayor Gregory S. Habib

Attest:

Kelly J. Lovette, MMC, City Clerk
Mayor Pro Tem Jerry Tekac Councilmember Debra Green-Fletcher
Councilmember Corey McClary Councilmember Gayla S.L. McSwain

Councilmember Hannah J. Cox Councilmember Melissa Enos
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ORDINANCE NO.:

AN ORDINANCE

AN ORDINANCE PURSUANT TO TITLE 5, CHAPTER 3, SECTION 5-3-150, SUBSECTION 3, OF
THE CODE OF LAWS OF SOUTH CAROLINA, 1976, AS AMENDED, TO ANNEX AN AREA
IDENTIFIED AS TMS 234-11-04-010 (102 ASHFIELD PLACE) INTO THE CITY OF GOOSE
CREEK, A SOUTH CAROLINA MUNICIPAL CORPORATION

WHEREAS, Title 5, Chapter 3, Section 5-3-150(3) of the Code of Laws of South Carolina,
1976, as amended, provides for the annexation of any area or property which is contiguous to a
city or town by filing a petition with the municipal governing body which is signed by one-hundred
percent (100%) or more of the owners owning at least one-hundred percent (100%) of the
assessed valuation of the real property in the area requesting annexation; and

WHEREAS, one-hundred percent (100%) of the freeholders owning one-hundred percent
(100%) of the assessed valuation of the real property in the area hereafter delineated and
described, have filed a petition with the City Council of Goose Creek, South Carolina, requesting
that such property be annexed into the City of Goose Creek, South Carolina. Such property is
contiguous to the current City limits of the City of Goose Creek, and is described as follows:

TMS #234-11-04~-010 (102 Ashfield Place, Goose Creek — Stratford Forest - Crowfield)

To include any road, waterway, easement, railroad track, marshland or utility line that intervenes
between these properties and the municipal limits of the City of Goose Creek.

The owner of said property has requested that the property be annexed into the City of Goose
Creek. All applicable City services will be provided immediately upon annexation.

WHEREAS, the property is a closed parcel of land in Berkeley County, South Carolina,
consisting of one residential lot, for the purpose of annexation into the City of Goose Creek. The
areais more fully shown on a plat entitled “Annexation Request Property Identified as TMS #234-
11-04-010" as prepared by the City Planner.

NOW, THEREFORE, BE IT ORDAINED and ordered by the Mayor and City Council of the
City of Goose Creek, South Carolina, in Council duly assembled, that all real properties as
hereinafter delineated and described are hereby annexed into the City of Goose Creek, South
Carolina, a South Carolina municipal corporation, pursuant to Title 5, Chapter 3, Section 5-3-
150(3) of the Code of Laws of South Carolina, 1976, as amended, and a zoning district
classification of PD (residential) will apply.

This ordinance shall be effective on the date of final reading.

INTRODUCED the day of February 2021.
DONE the day of March 2021.

Mayor Gregory S. Habib

Attest:
Kelly J. Lovette, MMC, City Clerk

Mayor Pro Tem Jerry Tekac Councilmember Debra Green-Fletcher

Councilmember Corey McClary Councilmember Hannah J. Cox

Councilmember Gayla S.L. McSwain Councilmember Melissa Enos





















REQUEST FOR EXTENSION OF
DEVELOPMENT AGREEMENT

December 21, 2020

Sent via certified Mail

To Mayor Gregory Habib
519 N. Goose Creek Blvd
Goose Creek, SC 29445

Mark Brodeur

Planning and Zoning Director
519 N. Goose Creek Blvd
Goose Creek, SC 29445

Natalie Zeigler

City Administrator

PO Drawer 1768

519 N. Goose Creek Blvd
Goose Creek, SC 29445

From: David A. Ross
McAngus, Goudelock and Courie, LLC
1320 Main Street 10% Floor
Columbia, SC 29201

Mr. John Putney

4465 Tile Drive

N. Charleston, SC 29405
Email: jputney@mungo.com

Mr. Lee McLoud

4465 Tile Drive

N. Charleston, SC 29405
Email: Imcloud@mungo.com

Re: Development Agreement by and between The City of Goose Creek and The Estate of
Earl E. Mackey recorded in the Berkeley County Register of Deeds in Book 2131,
page 297 (the “Development Agreement”)

McANGUS GOUDELOCK & COURIE LLC



Your Honor

Thank you very much for your staff’s assistance in working through amending the Development
Agreement governing the Mackey Tract/ Hewing Farms Subdivision. We have been working
with Natalie Zeigler and Mark Brodeur at staff level on this, and my client, Mungo Homes
Coastal Division Properties, LLC (“Mungo Homes”), is very excited about developing this
property into a first-class neighborhood. The Development Agreement was made effective on
March 15, 2016 and is set to expire on March 15, 2021. In order to fully develop the
contemplated subdivision, Mungo Homes will need the term of the Development Agreement to
be extended. Please let this letter serve as the official request of Mungo Homes to amend the
Development Agreement, by extending the term for an additional ten years, which would push
the expiration date to March 15, 2031. We look forward to working with you to fulfill this
request.

Sincerely Yours,

=

McAngus Goudelock & Courie, LLC
David A. Ross
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MACKEY TRACT
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THE CITY OF GOOSE CREEK
AND
THE ESTATE OF EARL E. MACKEY
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MACKEY TRACT
DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF GOOSE CREEK AND ESTATE OF EARL E. MACKEY

THIS DEVELOPMENT AGREEMENT DATED (Mg caln ‘1‘5“‘?,,9016 is entered into

this the |5 ﬂ"day of &gj@ by and between the City of Goose Creek, a municipal
corporation organized and existing under the laws of the State of South Carolina and the Estate

of Earl E. Mackey.

RECITALS
This Agreement is predicated upon the following:

1. The Code of Laws of South Carolina §6-31-10 through §6-31-160, inclusive, enable
municipalities to enter into binding development agreements with persons or entities
intending to undertake any development on real property containing certain minimum
acreages of highland and having a legal or equitable interest in the real property to be
developed. The City has adopted an ordinance pursuant to this legislation authorizing the
City to enter development agreements;

2. Under Code S.C. §6-31-30, and pursuant to City Ordinances, the City Council of the City
has adopted City Ordinance #02-004, establishing procedures and requirements for
considering and entering development agreements;

3. Under S.C. Code §6-31-100 and City Ordinance #02-004, development agreements
may be amended by mutual consent of the parties to the agreement;

4. Under S.C. Code §6-31-50, §6-31-60 and City Ordinance #15-001, the City conducted
public hearings regarding its consideration of the Agreement on 152D\

and on Felsoue mﬂ% ,alug after publishing and announcing notice of its intent to
consider this Agreement, all in satisfaction of provisions of S.C. Code §6-31-50 and City

Ordinance #02-004; and

5. Under S.C. Code §6-31-60, §6-31-60(A)(7), §6-31-70 and City Ordinance #15-001, the
City Council of the City of Goose Creek found that this Agreement is consistent with the
City Comprehensive Plan and Land Development Regulations.

NOW THEREFORE, the Parties agree:
L. Definitions

In this Agreement, unless the word or phrase is non-capitalized:

(a) "Agreement” means this Development Agreement, including the recitals and exhibits
and appendices attached hereto.
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Architectural Review Board (ARB) means the duly appointed Architectural Review
Board of the City of Goose Creek.

"Association" means the property owners association to be formed prior to
recordation of a Subdivision Plat by Property Owner.

"Building Development Standards" means minimum standards for the area, width, depth,
accessory structures or uses, building Setback, and yard requirements, and the
maximum standards for Height and building coverage, for Lots or Development Parcels.

"City" is the City of Goose Creek, South Carolina, a municipal corporation organized
and existing under the laws of the State of South Carolina.

“County” is the County of Berkeley, South Carolina.

"Comprehensive Plan" means the comprehensive plan for the City adopted pursuant to
City Ordinance # 99-003.

"Density" means the total number of Dwelling Units per acre permissible for a given
use under the terms of this Agreement. No other density requirements are applicable to
the Project.

"Development" means the planning for or carrying out of a building activity or
mining operation, the making of a material change in the use or appearance of any
structure or property, or the dividing of land into three or more parcels, and is
intended by the Parties to include all uses of, activities upon or changes to the Real
Property as are authorized by the Agreement.

"Development" as designated in a land or development permit, includes the planning for
and all other activity customarily associated with it unless otherwise specified. ~When
appropriate to the context, "Development" refers to the planning for or the act of
developing or to the result of development. Reference to a specific operation is not
intended to mean that the operation or activity, when part of other operations or
activities, is not development. Reference to particular operations is not intended to
limit the generality of this item.

"Development Parcel" means any parcel of land on which Development may occur,
including platted Lots and unplatted parcels, but excluding street rights-of- way.

"Development Permit” includes a building permit, zoning permit, subdivision
approval, rezoning certification, conditional use, variance, and certificate of occupancy
or any other official action of Local Government having the effect of permitting the

Development or use of property.

"Dwelling Unit" means one or more rooms, designed, occupied or intended for
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occupancy as a separate living quarter, with cooking, sleeping and sanitary facilities
provided within the dwelling unit. Dwelling Unit does not include accessory buildings
in the Tract. Dwelling Units include single-family homes, townhomes,
condominiums and other multi-family units.

"Facilities" means major capital or community improvements including, but not
limited to, transportation, sanitary sewer, solid waste, drainage, and potable water. The
Property Owner is responsible for only those specific Facilities that Property Owner
expressly undertakes to install in this Agreement. See Section 21.

"Finished Grade" means the average elevation of a Lot after site improvements.
Height is measured from one foot (1”) above Finished Grade.

"Height" means elevation from Finished Grade as measured in feet and/or stories, except
when the slope of the applicable real property is irregular, the Height shall be the
average of the elevations as measured at the four (4) corners of the building in feet
and/or stories. Height in stories is the number of habitable floors (stories) exclusive of
the area below the first finished floor.

“Impact Fees" means and refers to all fees, charges, dedications, obligations, or
exactions of any kind whatsoever that may be imposed by the City under existing or
future City Ordinances, existing or future state statutes, or as a matter of legal or
equitable right arising, directly or indirectly, from any Development of the Real Property.

"Impervious Surface" means a surface which does not permit the absorption of storm
water into the ground. This may include walkways and driveways which are
impervious to storm water.

"Land Development Regulations" means ordinances and regulations enacted by the
appropriate governing body for the regulation of any aspect of Development and
includes, but is not limited to, Local Government zoning (including the Zoning
Ordinance), rezoning, subdivision, building construction, occupancy, aesthetic, road,
or sign regulations or any other regulations controlling the Development or use of

property.

" aws" means all ordinances, resolutions, regulations, Comprehensive Plans, Land
Development Regulations, policies and rules, custom and usage (formal or informal)
adopted by a Local Government affecting the Development of property and includes
laws governing permitted uses of the property, governing density, and governing design,
improvement, and construction standards and specifications, except as provided in
§6-31-140(A).

“I ot Coverage” is the portion of the lot area, expressed as a percent (rounded to the
nearest whole percent), that is covered by the maximum horizontal cross section of a

building or buildings exclusive of eaves.”
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“Design Review Board” means the design review board as it pertains to uses on the Real
Property to be formed prior to recordation of a Subdivision Plat by Property Owner.

"Covenants" means and refers to the Declaration of Covenants, Conditions, and
Restrictions for all Properties developed within the Real Property to be prepared and
recorded prior to recordation of a Subdivision Plat by Property Owner including any
and all amendments and supplements thereto.

"Local Government" means any county, municipality, special district, or governmental
entity of the State, county, municipality, or region established pursuant to law which
exercises regulatory authority over, and grants Development Permits for land
Development or which provides public Facilities.

"Lot" means Development Parcel identified in a Subdivision Plat recorded in the Office
of the Register of Deeds for Berkeley County.

“Open Space” means any unimproved parcel or portion of a site which is set aside and
reserved solely for public or private use and which is of substantial shape and size to
provide an aesthetic, environmental, and recreational value to the residents of the
subdivision and/or community.

"Parties" are the Property Owner and City.

“Permitted Uses” or “Uses” means the specific land uses enumerated under the
Zoning Ordinance and in Appendix II by which the Property shall be used and
developed the Property Owner.

"Planning Commission" means the Planning Commission for the City as created under
the City's ordinances §101 et seq.

"Project” is the Development that has occurred and will occur on the Real
Property.

"Property Owner" means the Estate of Earl E. Mackey, their successors in interest, or
successors in title (as to any portion of the Real Property) and/or assigns by virtue of
assignment or other instrument pursuant to Section 36 hereof. When used herein
with reference to a specific Development Parcel, Lot, or specific portion of the Real
Property, Property Owner shall mean and refer to that specific person or entity that has
legal title to the Tract, Development Parcel, Lot, or specific portion of the Real Property.
This definition of Property Owner shall not be understood to impose obligations,
burdens, or liabilities on any of the particular person or entities comprising the
Property Owner for portions of the Real Property not owned by them. Property
Owner warrants that there is no other legal or equitable owner of the Real Property.

"Real Property" is the real property referred to in Section 4 and includes any
improvements or structures customarily regarded as part of real property. The
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Property Owner reserves the right to include additional real property to be governed
by the terms of this Agreement and upon sending written notice to the City of such
purchase, the additional real property shall be included in the definition of Real
Property.

(ff)  “Setback” means and refers to the minimum distance to the nearest adjacent
property line when measured at right angles.

(gg) “Single Family Detached Dwelling” means a building containing one Dwelling Unit
that is not attached to any other Dwelling Unit and is surrounded by yards or open space.

(hh) “"Subdivision Plat" means a recorded graphic description of property (having its
principal frontage upon an approved street or access) prepared and approved in
compliance with the Zoning Ordinance as modified by Appendix I & Appendix IIL

(ii) "Tract" means that parcel constituting the Real Property as shown in Exhibit B.

(i)  "Vested Units" means the total number of Dwelling Units per acre authorized on any
portion of the Real Property by this Agreement.

(kk) "Zoning Board of Appeals" or "ZBA" means the duly appointed Zoning Board of
Appeals of the City of Goose Creek.

()  “Zoning Ordinance” means the City of Goose Creek Zoning Ordinance, a copy of which
is attached hereto as Appendix IV and incorporated herein by reference.

2. Parties

Parties to this Agreement are the Property Owner and the City. When used herein with reference
to the Tract, Development Parcel, Lot, or other specific portion of the Real Property, Parties shall
mean and refer to the City and that specific person or entity that has legal title to the Tract,
Development Parcel, Lot, or specific portion of the Real Property. If portions of this Agreement
apply to one or more, but not all, of the entities or persons comprising the Property Owner, those
particular parties may be separately referred to.

3. Relationship of the Parties

This Agreement creates a contractual relationship among the Parties. This Agreement is not
intended to create, and does not create, the relationship of master/servant, principal/agent,
independent contractor/employer, partnership, joint venture, or any other relationship where the
City or Property Owner may be held responsible for the acts of the other Party; furthermore, this
Agreement is not intended to create, nor does it create, a relationship whereby the conduct of the

Property Owner constitutes "state action" for any purpose.

4. Legal Description of the Real Property
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The Real Property which is the subject of this Agreement is located in Berkeley County and
identified as TMS #222-00-00-006 more specifically described by the following:

® A legal description of the Real Property is set forth in Exhibit A.

(i) A map of the Real Property is set forth in Exhibit B.

The Real Property currently comprises 29.37 acres +/- consisting of 26.89 acres +/- of highland
and 2.48 acres +/- of wetlands at the time of this Agreement.

The Property Owner reserves the right to include additional real property to be governed by the
terms of this Agreement.

5. TheProperty Owner

(a) Identity of Property Owner.

Property Owner means the Estate of Earl E. Mackey, their successors in interest, or
successors in title (as to any portion of the Real Property) and/or assigns by virtue of
assignment or other instrument pursuant to Section 36 hereof. When used herein with
reference to a the Tract, Development Parcel, Lot, or specific portion of the Real
Property, Property Owner shall mean and refer to that specific person or entity that has
legal title to the Tract, Development Parcel, Lot, or specific portion of the Real Property.
This definition of Property Owner shall not be understood to impose obligations, burdens,
or liabilities on any of the particular persons or entities comprising the Property Owner
for portions of the Real Property not owned by them. Property Owner warrants that there
are no other legal or equitable owners of the Real Property.

6. Benefits and Burden

The City and Property Owner agree that the burdens of this Agreement bind, and the benefits of
this Agreement shall inure to, each of them and to their successors in interest and, in the case of
the Property Owner, their successors in interest, successors in title and/or assigns pursuant to
Section 36 hereof. The City and the Property Owner enter this Agreement in order to serve
benefits and burdens referenced in City Ordinance #02-004.

7. siste i i I FENe ive A1) 4 | 9} PEVEIOL C .".:l

This Agreement is consistent with the City's Comprehensive Plan and Land Development
Regulations.

8. Development Agreement Governs

Whenever express or implied substantive provisions of this Agreement are inconsistent or in
conflict with the applicable standards set forth in the Ordinances of the City of Goose Creek or
other Laws of a Local Government, the provisions and standards set forth in this Agreement shall
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govern. This rule of interpretation shall replace that set forth in the City's Zoning Ordinance
§151.210 with regard to the effect of "Interpretation and Conflict."

9, Legislative Act

This Agreement constitutes a legislative act of the City Council of the City. The City Council
adopted this Agreement only after following procedures required by S.C. Code §6-31-10 et seq.
and City Ordinance #02-004. This Agreement shall not be construed to create a debt of the City
as referenced in S.C. Code §6-31-145. Any minor modificationse in the standards established by
this Agreement shall require administrative approval by the City, subject to compliance with
applicable statutory procedures and consistent with Section 10(a).

10. i nd u

(a) Applicable Laws and Land Development Regulations.

Except as otherwise provided by this Agreement or by S.C. Code §§6-31-10 et seq. and
City Ordinance #02-004, the Law applicable to Development of the Real Property that is
subject to this Agreement, are those in force at the time of execution of this Agreement
Extension. The City shall not apply subsequently adopted Laws and Land Development
Regulations to the Real Property or the Project unless the City has held a public hearing
and has determined: (1) the proposed subsequent Laws or Land Development
Regulations are not in conflict with the Laws or Land Development Regulations
governing the Agreement and do not prevent the Development set forth in this
Agreement; (2) the proposed subsequent Laws or Land Development Regulations are
essential to the public health, safety, or welfare and the proposed subsequent Laws or
Land Development Regulations expressly state that they apply to a development that is
subject to a development agreement; (3) the proposed subsequent Laws or Land
Development Regulations are specifically anticipated and provided for in this Agreement;
(4) substantial changes have occurred in pertinent conditions existing at the time of
approval of this Agreement which changes, if not addressed by the City, would pose a
serious threat to the public health, safety, or welfare; or (5) this Agreement is based on
substantially and materially inaccurate information supplied by the Property Owner.

(b) Changes in City Procedure for Administering Current Regulations.

During the term of this Agreement, the City may modify procedures or composition of
entities that review various matters under the City's zoning and development procedures.
If a review entity identified in the Current Regulations no longer exists, the parties shall
agree upon an alternative review procedure. The alternative review procedure shall not
be more demanding, restrictive or costly to the Property Owner than the procedure

existing under the Current Regulations.

(©) Applying New City Development Standards.

In recognition of the fact that the City may, in the future, improve the City Zoning and
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Land Development Regulations in existence at the Effective Date, Property Owner may
notify the City Planning Director in writing that Property Owner voluntarily elects to be
bound by the modified provision(s). Thereafter, the modified provision shall also apply to
the Property and be considered part of the Current Regulations.

Notwithstanding any provision which may be construed to the contrary in this Agreement, the
Property Owner must comply with any flood, building, housing, electrical, plumbing and gas
codes subsequently adopted by the City or other governmental entity, as authorized by Chapter 9
of Title 6 of the South Carolina Code. This Agreement shall not be construed to supersede or
contravene the requirements of any flood, building, housing, electrical, plumbing and gas codes
subsequently adopted by the City or other governmental entity, as authorized by Chapter 9 of
Title 6 of the South Carolina Code. The provisions of this Agreement are not intended, nor
should they be construed in any way, to alter or amend in any way the rights, duties and
privileges of the City to exercise governmental powers and pass laws not applicable to
Development of the Real Property including, but not limited to, the power of eminent domain
and the power to levy and collect taxes; provided, however, that Laws applicable to the
Development of the Real Property shall be subject to Section 10(a).

12. Permits for Development of the Real Property

The Parties anticipate that local, state and/or federal permits will be needed to complete
Development of the Project which may include, but are not limited to site plan reviews, plat
approvals, clearing, grading and drainage permits, land disturbance permits, storm water permits,
sanitary sewer and water plans, roadway encroachment permits, building permits and certificates
of occupancy.

The failure of the Agreement to address a particular permit condition, term, or restriction does
not relieve the Property Owner of the necessity of complying with the law governing the permit
requirement, conditions, terms, or restrictions.

The City agrees to cooperate and support the efforts of the Property Owner to obtain any and all
required permits from County, state and federal regulatory agencies governing development of
the Project as long as such permit is consistent with the intent of this Agreement.

13. A% Right vernin Pr

(a) Vested Rights.

Subject to the provisions of Section 10(a) of this Agreement, all rights and prerogatives
accorded the Property Owner by this Agreement shall immediately constitute vested
rights for the Development of the Real Property. Section 10(a) of this Agreement does
not abrogate any rights either preserved by S.C. Code §6- 31-140, City Ordinance #02-
004, or that may have vested pursuant to common law and otherwise in the absence of a

development agreement.



(b)

(©

14,

(a)

(b)

(©

15.

(2)

LOCy 20L800TaeT
RR 2131y 310

The Tract.
The Real Property Tract which is subject to this Agreement is delineated on Exhibit B.

Vested Rights for the Tract.

The Tract is entitled, as a vested right of the Property Owner, to the Building
Development Standards, uses, Densities, Dwelling Units and other Development rights
and prerogatives as set forth generally herein; these include the Vested Units and Vested
Rights described in Section 15.

Vested Rights as to Permitted Uses for the Tract
Uses.

All residential uses allowed under City ordinances as well as those listed in Appendix II
shall be considered to be vested and permitted as a matter of right on the Real Property.

Appendix I shall also govern conditional uses on the Real Property.

Mixed Uses.

If more than one permitted use in Appendix II applies to a Tract or portion of a Tract, the
City shall allow different permitted land uses on a particular Lot or Development Parcel.

Approval of Uses by Design Review Board.

Property Owner shall form the Design Review Board as described in Section 1. An
applicant, prior to application to the City for a variance or request for a conditional or
accessory use, must submit such request to the Design Review Board; thereafter, the
Design Review Board in accordance with procedures promulgated by Property Owner
may approve or disapprove (in its sole discretion) such application for variances and
requests for conditional or accessory uses. If approved, the applicant may then apply to
the City for such variance or request for conditional or accessory use pursuant to this
Development Agreement and the Zoning Ordinance. The Design Review Board may
approve such applications, with or without conditions. Determinations of applications for
variances, conditional or accessory uses and/or interpretations shall be made in writing by
the Design Review Board and copied to the City. The City’s subsequent review and
approval or denial of the application will be the final determination. Property Owner shall
determine the size and composition of the Design Review Board and may adopt more
specific guidelines for such Design Review Board.

Vested Rights Governing the Devel  of the Tract

Permitted Uses.
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The Permitted Uses are defined in Appendix II.

Total Dwelling Units / Density.

The total number of Dwelling Units shall be not exceed 4.5 units per net acre. Accessory
buildings shall not be counted toward this cap.

Building Development Standards.

Lot area, lot width, lot depth, lot coverage, height, setback and yard requirements shall be
in accordance with Appendix HI.

Parki oading Areas

Parking and Loading Areas.

The landscaping, design, configuration, number, size, location, lighting, and materials for
parking and loading requirements shall be governed by the standards set forth in the
Zoning Ordinance as amended by this Agreement. All off-street parking shall have direct
access to a street, road, alley, or access easement.

Height/First Finish
Height.

Buildings and other structures shall not exceed the Height from Finished Grade specified
in the Zoning Ordinance or as described in Appendix III of this Agreement. Chimneys,
antennae, ventilation pipes, and uninhabitable space (such as architectural elements above
the highest ceiling, including sloping roofs), are not considered in determining Height.

First Finished Floors.

The first finished floor of all Dwelling Units and all non-residential improvements shall
be no lower than the lowest finished floor elevation permitted by the City's Flood Hazard
Controls, §151.081. The City agrees to allow the Property Owner to flood proof all
buildings in the A-Zone in lieu of elevating the first finished floor in accord with City
Ordinance §151.081 et seq. for non-residential buildings.

Buffers, Fencing, and Signage

Buffers, Bufferyards, and Screening.

The Project has been designed with natural and manmade transitions between adjacent or
adjoining parcels with differing use intensities. There shall be a requirement for internal
buffering or screening between portions of the Real Property with different uses and/or

10
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densities per the City Zoning Ordinance §151.085. The Zoning Administrator may allow
changes to the requirements of §151.085 when the strict adherence to the Ordinance
causes undue hardship or where natural buffering is deemed sufficient for the proposed
uses and/or densities.

Signage.
All signs on the Project (on premises and off premises) shall be governed by guidelines

for signage adopted by the Property Owner and the Zoning Ordinance as amended by
Appendix 1.

Trees

The City's tree protection ordinances, including, but not limited to, §151.080 et seq., shall apply,
as modified by the provisions of Appendix I. Clear cutting is strictly prohibited. Any timbering
activities must comply with any and all laws, codes, and regulations of the State of South

Carolina.
20. I Exaction
(a) Amount / No Other Impact Fees.

(b)

21

The City agrees that the only Impact Fees or exactions of any kind as a result of the
Development of the Real Property shall be the fees imposed by its Ordinances §151.087
et_seq. of the Zoning Ordinance and those prevailing fees charged by the City’s
Department of Public Works. The City agrees that the fees required under §151.087 et
seq. and by the City’s Public Works, along with the improvements, parks, recreational
areas, and facilities required by this Agreement, and existing improvements and facilities,
shall satisfy all current and future obligations of the Property Owner for impacts and
Impact Fees from the Development of the Property and for monetary exactions and/or the
provision or dedication of lands on the Real Property. If City Ordinance §151.087 et seq.
(or the rate schedule of the City’s Department of Public Works) is amended to decrease
these fees, the Property Owner shall have the benefit of such decrease, as of the effective
date of such amendment. The Parties agree that the Property Owner need not perform any
further impact assessment of the Project.

Property Improvements

The Property Owner shall cooperate with the City to determine the feasibility of donating
certain wetlands on the Property to the City for open space conservation; such donation
shall be subject to reserved rights of the Property Owner with regards to the wetlands.

iliti n 1rvi

Although the nature of this long term Project prevents the Property Owner from now providing
exact completion dates, the Property Owner certifies that the following services and Facilities

11
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will be in place (or if not fully in place, the cost of their construction fully bonded or letter of
credit posted pursuant to the City's Zoning Ordinance, as modified by this Agreement, including,
without limitation, Appendix I, Appendix II, Appendix III, Appendix IV), at the times provided
below and as to roads, sewer, and water infrastructure, at the times Lots or Dwelling Units in
subdivided real property are offered for purchase to the public. Subject to compliance with
applicable Laws and with all provisions of this Agreement, the City hereby authorizes the
Property Owner to install the Facilities which it has undertaken to provide herein.

(a)

(b)

(©)

Roads.

The Property Owner shall at its expense develop and provide roads and their related
infrastructure. Property Owner retains the right to determine the location of curb cuts,
provided the Property Owner has a qualified engineer determine that their location does
not present a significant safety hazard. The location of any internal connecting streets
between parcels shall be in the Property Owner's discretion. All development of roads
and curb cuts are subject to the review and approval of the Berkeley County Engineering
Office and shall be built and maintained in accordance with the requirements of Berkeley
County.

Water and Sewer.

The service and facilities for water and sewer shall be provided by Berkeley County
Water and Sanitation Authority.

Drainage.

1) Adequacy / Compliance.

Property Owner shall provide adequate drainage for the development of the
project in accordance with the City's Ordinances and Berkeley County
requirements for acceptance, except as amended herein, and other applicable
regulatory guidelines, including those of the Department of Ocean and Coastal
Resource Management.

Property Owner agrees to dedicate all drainage easements after completion to the
County for acceptance and maintenance.

(i)  Easements.

Property Owner will convey drainage easements to the County in a form of
easement mutually acceptable to the parties.

(iiiy ~Maintenance / Clearance.

Property Owner shall have the right to place plantings, fencing, signs, parking
lots, and anything else that is not a habitable structure within the drainage

12



(d)

(€)

®

&)

DAy 2001800747
REO2131: T4

easements, if approved by Berkeley County, provided they do not impair drainage
and provided Property Owner will timely and competently clean around these if
requested by the City and/or County.

Streetlights,

The Property Owner shall have the right to decide the location and number of streetlights;
provided, however, there shall be one light fixture per six (6) dwellings. The Property
Owner will pay all streetlight installation expenses above those normally paid by the
City. The City will pay the electricity consumption charges for one light fixture per six
(6) dwellings, unless the City's overall streetlight policy changes to pay the electricity
charges for an increased number of streetlights per dwelling, in which event the City
agrees that the Property Owner shall be treated the same and receive the benefit of this
change. City will also pay for the electricity charges for all streetlights located in a public
right-of-way.

Lighting for non-residential uses shall be as provided in the Zoning Ordinance as
amended by this Agreement.

Open Space / Trails / Sidewalks.

Open Space within Project shall meet the requirements outlined in Appendix L.

There shall be no requirement as to the number, size, configuration, lighting, location,
and path surfaces of sidewalks and trails throughout the Project, except Property Owner
shall build sidewalks on each side of each street. Property Owner shall submit pedestrian
path / trail plan to the City's planning and zoning staff for approval. The City shall not
unreasonably withhold approval. Should City desire to build additional extensions of the
trail system or to connect same to the City’s system of trails, bike paths, and sidewalks,
Property Owner agrees to cooperate in the donation of easements for such purpose.

Sidewalks shall be constructed in a manner that meets the requirements of the Americans
with Disabilities Act (“ADA”).

Utility Easements.

Property Owner shall furnish necessary easements for water, sewer, gas, electricity,
telephone, cable television, and other utilities. Adequate easements for utilities shall be
reserved by Property Owner in conveyances of Lots, Dwelling Units, and Development
Parcels. The location and size of such easements shall be in the discretion of the Property

Owner.

All utilities shall be installed underground within the Real Property unless approved by
the City.

Stoplights and Street/Traffic Control and Other Street Signage.

13



Wl 201007887
far}
v

-
L
RB 2131: FIS

The Property Owner shall have the authority to determine all street and traffic control
signs. All traffic control signs must meet the standards of the South Carolina Department
of Transportation. Property Owner will cooperate, if requested, in assisting the City and
neighboring communities in obtaining traffic signal(s).

(h) Sanitation Services.

The City will provide the curbside garbage and trash pick-up service to the Project that is
common and customary to other residential subdivisions in the City.

) Law Enforcement Services.

6)) Police Protection.

The City agrees that it will furnish standard police patrolling and monitoring
throughout the Project.

(i) Animal Control.

The City agrees to provide standard animal control services including having its
animal control officers patrol the Project. The City agrees that these animal
control officers, when on duty and available, shall respond in a standard prompt
manner to requests from residents within the Project.

22. r logical and Historic Si
Subject to the provisions of S.C. Code §6-31-80, the Parties agree as follows:
(@) The archeological investigation commissioned or to be commissioned by Property Owner

shall govern all matters dealing with archeology and history on the Real Property. The
City shall not require the Property Owner to take steps beyond those outlined in that

archeological investigation.

(b)  The City agrees that the permits to impact wetlands obtained or to be obtained by the
Property Owner from federal and/or state regulatory agencies shall serve as the
controlling document between the Property Owner and the City as to the impacting of
wetlands specified in the permit.

(©) The City agrees that it shall not require any further endangered species studies beyond
those performed or to be performed by Property Owner.

23. Developmen h for T roj

The Parties acknowledge that the development of the Project will occur in multiple phases with
the number of residential units constructed in any given year subject to real estate market
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