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BRICKHOPE PLANTATION 
DEVELOPMENT AGREEMENT 

EXTENSION WITH MODIFICATIONS 
BETWEEN THE CITY OF GOOSE CREEK 

AND LIBERTY VILLAGE, LLC AND THE RYLAND GROUP, INC. 
 

THIS DEVELOPMENT AGREEMENT EXTENSION WITH MODIFICATIONS OF 
THE DEVELOPMENT AGREEMENT DATED JULY 20, 2004 is entered into this ____ day 
of ________, 201_ by and between the City of Goose Creek, a municipal corporation organized 
and existing under the laws of the State of South Carolina, Liberty Village, LLC, a South 
Carolina limited liability company, and The Ryland Group, Inc., a Maryland corporation. 
 
 

RECITALS 
 
 This Agreement is predicated upon the following: 
 
1. The Code of Laws of South Carolina §6-31-10 through §6-31-160, inclusive, enable 

municipalities to enter into binding development agreements with persons or entities 
intending to undertake any development on real property containing certain minimum 
acreages of highland and having a legal or equitable interest in the real property to be 
developed.  The City has adopted an ordinance pursuant to this legislation authorizing the 
City to enter development agreements; 

 
2. Under Code S.C. §6-31-30, and pursuant to City Ordinances, the City Council of the City 

has adopted City Ordinance #02-004, establishing procedures and requirements for 
considering and entering development agreements; 

 
3. Under S.C. Code §6-31-100 and City Ordinance #02-004, the development agreement 

may be amended by mutual consent of the parties to the agreement; 
 
4. Under S.C. Code §6-31-100 and City Ordinance #02-004, the City Council of the City 

adopted City Ordinance #04-010 on July 20, 2004, approving and adopting a 
Development Agreement with Liberty Village LLC for an area commonly known as 
Brickhope Plantation; 

 
5. Under S.C. Code §6-31-50, §6-31-60 and City Ordinance #______ the City conducted 

public hearings regarding its consideration of this Agreement Extension with 
Modifications to the Development Agreement on November 4, 2014, on December 9, 
2014, and on January 13, 2015, after publishing and announcing notice of its intent to 
consider this Agreement, all in satisfaction of provisions S.C. Code §6-31-50 and City 
Ordinance #02-004;  

 
6. Under S.C. Code §6-31-60, §6-31-60(A)(7), §6-31-70 and City Ordinance #______, the 

City Council of the City of Goose Creek found that this Agreement is consistent with the 
City Comprehensive Plan and Land Development Regulations; and 
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NOW THEREFORE, the Parties agree: 

 
 
1. Definitions 
 

In this Agreement, unless the word or phrase is non-capitalized: 
 
(a) "Agreement" means this Development Agreement Extension with Modifications, 

including the recitals and exhibits and appendices attached hereto. 
 

(b) Architectural Review Board (ARB) means the duly appointed Architectural 
Review Board of the City of Goose Creek. 

 
(c) "Association" means the Brickhope Plantation Community Association, Inc. to be 

formed by Property Owner. 
 
(d) "Building Development Standards" means minimum standards for the area, width, 

depth, accessory structures or uses, building Setback, and yard requirements, and 
the maximum standards for Height and building coverage, for Lots or 
Development Parcels. 

 
(e) "City" is the City of Goose Creek, South Carolina, a municipal corporation 

organized and existing under the laws of the State of South Carolina. 
 
(f) “County” is the County of Berkeley, South Carolina. 
 
(g) "Comprehensive Plan" means the comprehensive plan for the City adopted 

pursuant to City Ordinance # 99-003. 
 
(h) "Density" means the total number of Dwelling Units per acre permissible for a 

given use under the terms of this Agreement.  No other density requirements are 
applicable to the Project. 

 
(i) "Development" means the planning for or carrying out of a building activity or 

mining operation, the making of a material change in the use or appearance of any 
structure or property, or the dividing of land into three or more parcels, and is 
intended by the Parties to include all uses of, activities upon or changes to the 
Real Property as are authorized by the Agreement. 

 
"Development" as designated in a land or development permit, includes the 
planning for and all other activity customarily associated with it unless otherwise 
specified.  When appropriate to the context, "Development" refers to the planning 
for or the act of developing or to the result of development.  Reference to a 
specific operation is not intended to mean that the operation or activity, when part 
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of other operations or activities, is not development.  Reference to particular 
operations is not intended to limit the generality of this item. 

 
(j) "Development Parcel" means any parcel of land on which Development may 

occur, including platted Lots and unplatted parcels, but excluding street rights-of-
way. 

 
(k) "Development Permit" includes a building permit, zoning permit, subdivision 

approval, rezoning certification, conditional use, variance, certificate of 
occupancy or any other official action of Local Government having the effect of 
permitting the Development or use of property. 

 
(l) "Dwelling Unit" means one or more rooms, designed, occupied or intended for 

occupancy as a separate living quarter, with cooking, sleeping and sanitary 
facilities provided within the dwelling unit. Dwelling Unit does not include 
accessory buildings in the Tract. Dwelling Units include single-family homes, 
townhomes, condominiums and other multi-family units. 

 
(m) "Facilities" means major capital or community improvements including, but not 

limited to, transportation, sanitary sewer, solid waste, drainage, and potable water.  
The Property Owner is responsible for only those specific Facilities that Property 
Owner expressly undertakes to install in this Agreement.  See Section 22. 

 
(n) "Finished Grade" means the average elevation of a Lot after site improvements.  

Height is measured from one foot (1’) above Finished Grade. 
 
(o) "Height" means elevation from Finished Grade as measured in feet and/or stories, 

except when the slope of the applicable real property is irregular, the Height shall 
be the average of the elevations as measured at the four (4) corners of the building 
in feet and/or stories.  Height in stories is the number of habitable floors (stories) 
exclusive of the area below the first finished floor. 

 
(p) "Impact Fees" means and refers to all fees, charges, dedications, obligations, or 

exactions of any kind whatsoever that may be imposed by the City under existing 
or future City Ordinances, existing or future state statutes, or as a matter of legal 
or equitable right arising, directly or indirectly, from any Development of the Real 
Property. 

 
(q) "Impervious Surface" means a surface which does not permit the absorption of 

storm water into the ground.  This may include walkways and driveways which 
are impervious to storm water. 

 
(r) "Land Development Regulations" means ordinances and regulations enacted by 

the appropriate governing body for the regulation of any aspect of Development 
and includes, but is not limited to, Local Government zoning (including the 
Zoning Ordinance), rezoning, subdivision, building construction, occupancy, 
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aesthetic, road, or sign regulations or any other regulations controlling the 
Development or use of property. 

 
(s) "Laws" means all ordinances, resolutions, regulations, Comprehensive Plans, 

Land Development Regulations, policies and rules, custom and usage (formal or 
informal) adopted by a Local Government affecting the Development of property 
and includes laws governing permitted uses of the property, governing density, 
and governing design, improvement, and construction standards and 
specifications, except as provided in §6-31-140(A). 

 
(t) “Lot Coverage” is the portion of the lot area, expressed as a percent (rounded to 

the nearest whole percent), that is covered by the maximum horizontal cross 
section of a building or buildings exclusive of eaves.” 

 
(u) “BPARB” means the Brickhope Plantation Architectural Review Board formed, 

or to be formed, by the Property Owner. 
 
(v) "Brickhope Plantation Covenants" means and refers to the Declaration of 

Covenants, Conditions, and Restrictions for all Properties in Brickhope Plantation 
recorded in the Office of the Register of Deeds for Berkeley County in Book R, 
Volume I 6789, Page 63, and all amendments and supplements thereto. 

 
(w) "Local Government" means any county, municipality, special district, or 

governmental entity of the State, county, municipality, or region established 
pursuant to law which exercises regulatory authority over, and grants 
Development Permits for land Development or which provides public Facilities. 

 
(x) "Lot" means Development Parcel identified in a Subdivision Plat recorded in the 

Office of the Register of Deeds for Berkeley County. 
 
(y) “Open Space” means an unoccupied space open to the sky on the same lot with 

the building and free of automotive traffic, parking and undue hazard, and readily 
accessible by all those for whom it is required. 

 
(z) "Parties" are the Property Owner and City. 
 
(aa) “Permitted Uses” or “Uses” means the specific land uses enumerated under the 

Zoning Ordinance and in Appendix III by which the Property shall be used and 
developed. 

 
(bb) "Planning Commission" means the Planning Commission for the City as created 

under the City's ordinances §§101 et seq. 
 
(cc) "Project" is the Development that has occurred and will occur on the Real 

Property. 
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(dd) "Property Owner" means Liberty Village, LLC, a South Carolina limited liability 
company and The Ryland Group, Incorporated, their successors in interest, or 
successors in title (as to any portion of the Real Property) and/or assigns by virtue 
of assignment or other instrument pursuant to Section 39 hereof.  When used 
herein with reference to a specific Development Parcel, Lot, or specific portion of 
the Real Property, Property Owner shall mean and refer to that specific person or 
entity that has legal title to the Tract, Development Parcel, Lot, or specific portion 
of the Real Property.  This definition of Property Owner shall not be understood 
to impose obligations, burdens, or liabilities on any of the particular person or 
entities comprising the Property Owner for portions of the Real Property not 
owned by them.  Property Owner warrants that there is no other legal or equitable 
owner of the Real Property. 

 
(ee) "Real Property" is the real property referred to in Section 4 and includes any 

improvements or structures customarily regarded as part of real property. The 
Property Owner reserves the right to purchase additional real property to be 
governed by the terms of this Agreement and upon sending written notice to the 
City of such purchase, the additional real property shall be included in the 
definition of Real Property. 

 
(ff) “Setback” means and refers to the minimum distance to the nearest adjacent 

property line, street, or right-of-way when measured at right angles. 
 
(gg) “Single Family Detached Dwelling” means a building containing one Dwelling 

Unit that is not attached to any other Dwelling Unit and is surrounded by yards or 
open space. 

 
(hh) "Subdivision Plat" means a recorded graphic description of property (having its 

principal frontage upon an approved street or access) prepared and approved in 
compliance with the Zoning Ordinance as modified by Appendix I & Appendix 
III. 

 
(ii) "Tract" means that parcel constituting the Real Property as shown in Exhibit B.   
 
(jj) "Vested Units" means the total number of Dwelling Units per acre authorized on 

any portion of the Real Property by this Agreement. 
 
(kk) "Vested Commercial Footage" means all the Gross Leasable Area authorized on 

any portion of the Real Property by this Agreement. 
 
(ll) "Zoning Board of Appeals" or "ZBA" means the duly appointed Zoning Board of 

Appeals of the City of Goose Creek. 
 

(mm) “Zoning Ordinance” means the City of Goose Creek Zoning Ordinance, a copy of 
which is attached hereto as Appendix IV and incorporated herein by reference. 
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2. Parties 
 

Parties to this Agreement are the Property Owner and the City.  When used herein with 
reference to the Tract, Development Parcel, Lot, or other specific portion of the Real 
Property, Parties shall mean and refer to the City and that specific person or entity that 
has legal title to the Tract, Development Parcel, Lot, or specific portion of the Real 
Property.  If portions of this Agreement apply to one or more, but not all, of the entities 
or persons comprising the Property Owner, those particular parties may be separately 
referred to. 

 
3. Relationship of the Parties 
 

This Agreement creates a contractual relationship among the Parties.  This Agreement is 
not intended to create, and does not create, the relationship of master/servant, 
principal/agent, independent contractor/employer, partnership, joint venture, or any other 
relationship where the City or Property Owner may be held responsible for the acts of the 
other Party.  Further, this Agreement is not intended to create, nor does it create, a 
relationship whereby the conduct of the Property Owner constitutes "state action" for any 
purpose. 
 

4. Legal Description of the Real Property 
 

The Real Property which is the subject of this Agreement is described as follows: 
 
 A map of the Real Property is set forth in Exhibit B.  A legal description of the 
Real Property is set forth in Exhibit A. 
 
 The Real Property currently consists of approximately 439 acres of highland, with 
approximately 164 acres being undeveloped at the time of this Agreement Extension.  
The Property Owner reserves the right to add additional real property to be governed by 
the terms of this Agreement. 

 
5. The Property Owner 
 

(a) Identity of Property Owner. 
 

Property Owner means Liberty Village, LLC, and/or The Ryland Group, Inc., 
their successors in interest, or successors in title (as to any portion of the Real 
Property) and/or assigns by virtue of assignment or other instrument pursuant to 
Section 39 hereof.  When used herein with reference to a the Tract, Development 
Parcel, Lot, or specific portion of the Real Property, Property Owner shall mean 
and refer to that specific person or entity that has legal title to the Tract, 
Development Parcel, Lot, or specific portion of the Real Property.  This definition 
of Property Owner shall not be understood to impose obligations, burdens, or 
liabilities on any of the particular persons or entities comprising the Property 
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Owner for portions of the Real Property not owned by them.  Property Owner 
warrants that there are no other legal or equitable owners of the Real Property. 
 

6. Benefits and Burdens 
 

The City and Property Owner agree that the burdens of this Agreement bind, and the 
benefits of this Agreement shall inure to, each of them and to their successors in interest 
and, in the case of the Property Owner, their successors in interest, successors in title 
and/or assigns pursuant to Section 39 hereof.  The City and the Property Owner enter this 
Agreement in order to serve benefits and burdens referenced in City Ordinance #02-004. 
 

7. Consistency with the City's Comprehensive Plan and Land Development 
Regulations 

 
This Agreement is consistent with the City's Comprehensive Plan and Land Development 
Regulations. 
 

8. Development Agreement Governs 
 

Whenever express or implied substantive provisions of this Agreement are inconsistent or 
in conflict with the applicable standards set forth in the Ordinances of the City of Goose 
Creek or other Laws of a Local Government, the provisions and standards set forth in this 
Agreement shall govern.  This rule of interpretation shall replace that set forth in the 
City's Zoning Ordinance §151.210 with regard to the effect of "Interpretation and 
Conflict." 

 
9. Legislative Act 
 

Any change in the standards established by this Agreement or to Laws pertaining to the 
same shall require the approval of the City Council, subject to compliance with 
applicable statutory procedures and consistent with Section 10(a).  This Agreement 
constitutes a legislative act of the City Council of the City.  The City Council adopted 
this Agreement only after following procedures required by S.C. Code §6-31-10 et seq. 
and City Ordinance #02-004.  This Agreement shall not be construed to create a debt of 
the City as referenced in S.C. Code §6-31-145. 
 

10. Applicable Land Use Regulations 
 

(a) Applicable Laws and Land Development Regulations. 
 

Except as otherwise provided by this Agreement or by S.C. Code §§6-31-10 et 
seq. and City Ordinance #02-004, the Law applicable to Development of the Real 
Property that is subject to this Agreement, are those in force at the time of 
execution of this Agreement Extension.  The City shall not apply subsequently 
adopted Laws and Land Development Regulations to the Real Property or the 
Project unless the City has held a public hearing and has determined: (1) the 
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proposed subsequent Laws or Land Development Regulations are not in conflict 
with the Laws or Land Development Regulations governing the Agreement and 
do not prevent the Development set forth in this Agreement; (2) the proposed 
subsequent Laws or Land Development Regulations are essential to the public 
health, safety, or welfare and the proposed subsequent Laws or Land 
Development Regulations expressly state that they apply to a development that is 
subject to a development agreement; (3) the proposed subsequent Laws or Land 
Development Regulations are specifically anticipated and provided for in this 
Agreement; (4) substantial changes have occurred in pertinent conditions existing 
at the time of approval of this Agreement which changes, if not addressed by the 
City, would pose a serious threat to the public health, safety, or welfare; or (5) this 
Agreement is based on substantially and materially inaccurate information 
supplied by the Property Owner. 

 
(b) Changes in City Procedure for Administering Current Regulations.   
 

During the term of this Agreement, the City may modify procedures or 
composition of entities that review various matters under the City's zoning and 
development procedures.  If a review entity identified in the Current Regulations 
no longer exists, the parties shall agree upon an alternative review procedure.  The 
alternative review procedure shall not be more demanding, restrictive or costly to 
Liberty Village, LLC than the procedure existing under the Current Regulations. 
 

(c) Applying New City Development Standards. 
 

In recognition of the fact that the City may, in the future, improve the City Zoning 
and Land Development Regulations in existence at the Effective Date, Liberty 
Village, LLC and/or The Ryland Group, Inc. may notify the City Planning 
Director in writing that Liberty Village, LLC and/or The Ryland Group, Inc. 
voluntarily elects to be bound by the modified provision(s).  Thereafter, the 
modified provision shall also apply to the Property and be considered part of the 
Current Regulations. 

 
11. Building Codes and Laws Other Than Land Use Regulations 
 

Notwithstanding any provision which may be construed to the contrary in this 
Agreement, the Property Owner must comply with any flood, building, housing, 
electrical, plumbing and gas codes subsequently adopted by the City or other 
governmental entity, as authorized by Chapter 9 of Title 6 of the South Carolina Code.  
This Agreement shall not be construed to supersede or contravene the requirements of 
any flood, building, housing, electrical, plumbing and gas codes subsequently adopted by 
the City or other governmental entity, as authorized by Chapter 9 of Title 6 of the South 
Carolina Code.  The provisions of this Agreement are not intended, nor should they be 
construed in any way, to alter or amend in any way the rights, duties and privileges of the 
City to exercise governmental powers and pass laws not applicable to Development of 
the Real Property including, but not limited to, the power of eminent domain and the 
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power to levy and collect taxes; provided, however, that Laws applicable to the 
Development of the Real Property shall be subject to Section 10(a). 
 
 

12. Local Development Permits and Other Permits Needed 
 

The Parties anticipate that the following local Development Permits and other regulatory 
permits will be needed to complete the Development of the Project: 
City plat approvals, County road and drainage construction plan approvals, City 
stormwater permits, City land clearing permit, City building permits, and City certificates 
of occupancy. 
 
The failure of the Agreement to address a particular permit condition, term, or restriction 
does not relieve the Property Owner of the necessity of complying with the law 
governing the permit requirement, conditions, terms, or restrictions. 
 

13. Vested Rights Governing the Development of the Real Property 
 

(a) Vested Rights. 
 

Subject to the provisions of Section 10(a) of this Agreement, all rights and 
prerogatives accorded the Property Owner by this Agreement shall immediately 
constitute vested rights for the Development of the Real Property.  Section 10(a) 
of this Agreement does not abrogate any rights either preserved by S.C. Code §6-
31-140, City Ordinance #02-004, or that may have vested pursuant to common 
law and otherwise in the absence of a development agreement. 
 

(b) The Tract. 
 

The Real Property Tract, which is the subject of this Agreement, is delineated on 
Exhibit B. 
 

(c) Vested Rights. 
 

The Tract is entitled, as a vested right of the Property Owner, to the Building 
Development Standards, uses, Densities, Dwelling Units and other Development 
rights and prerogatives as set forth generally herein.  These include Vested Units, 
Vested Commercial Footage, and the vested rights described in this Section 13. 

 
14. Vested Rights as to Permitted Uses for the Tract 
 

(a) Uses. 
 
All residential and commercial or other uses allowed under the City ordinances as 
well as those listed in Appendix II shall be considered to be vested and permitted 
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as a matter of right on the Real Property. Appendix II also shall govern 
conditional uses. 
 

(b) Mixed Uses. 
 

If more than one permitted use applies to a Tract or portion of a Tract in 
Appendix II, the City shall allow different permitted land uses on a particular 
Lot or Development Parcel. 
 

(c) Approval of Uses by BPARB. 
 
 Property Owner shall form the BPARB. Prior to application to the City for a 

variance or request for a conditional or accessory use, an applicant must submit 
such request to the BPARB.  Thereafter, the BPARB in accordance with 
procedures promulgated by Property Owner may approve or disapprove (in its 
sole discretion) such application for variances and requests for conditional or 
accessory uses. If approved, the applicant may then apply to the City for such 
variance or request for conditional or accessory use pursuant to this Development 
Agreement and the Zoning Ordinance.  The BPARB may approve such 
applications, with or without conditions.  Determinations of applications for 
variances, conditional or accessory uses and/or interpretations shall be made in 
writing by the BPARB and copied to the City.  The City’s subsequent review and 
approval or denial of the application will be the final determination.  Property 
Owner shall determine the size and composition of the BPARB and may adopt 
more specific guidelines for such BPARB. 
 

15. Vested Rights Governing the Development of the Tract 
 

(a) Permitted Uses.  The Permitted Uses are defined in Appendix II. The Permitted 
Uses on the Tract shall be C - Commercial, B – Business, R-1 – Single Family 
Residential, R-2 – Single Family Residential, R-3 – Single Family Residential, 
TH –Townhome, R-4 (MF) – Multi-Family, and P – Park.    

 
(b) Total Dwelling Units/Density. 
 

The total number of Dwelling Units for each Permitted Use on the Tract shall be 
as follows: 

 
(i) R-1:  four (4) per net acre 
(ii) R-2: four (4) per net acre 
(iii) R-3: Single Family = 4.5 per net acre 
(iv) R-4: Multi Family = 12 per net acre 
(v) TH: twelve (12) per net acre 
(vi) MF: twelve (12) per net acre 
Accessory buildings shall not be counted toward this cap.  
Vested Commercial Footage shall be determined pursuant to the Zoning Code. 
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(c) Building Development Standards. 

 
Lot area, lot width, lot depth, lot coverage, height, setback and yard requirements 
shall be in accord with Appendix III.  The Property Owner shall establish 
limitations for total ground coverage of all Impervious Surfaces including 
building footprint, decks, walkways, parking and circulation areas, etc. 
 

(d) Aesthetics. 
 

Development of commercial (C), business (B) or multi-family (MF) uses in the 
Tract shall be governed by design standards of the Zoning Ordinance as amended 
by this Agreement. Development and use plans must initially be submitted to the 
BPARB for approval.  If approved by the BPARB, the staff of the City's planning 
and zoning department shall then review site, landscaping and aesthetic design 
plans for commercial (C), business (B), and/or multi-family (MF) uses to be 
developed in the Tract in accord with these guidelines.  The staff shall provide 
written comments to the Property Owner within fourteen (14) days.  The Property 
Owner shall then make application to the Goose Creek Architectural Review 
Board for plan review, including site plan, elevations, landscaping plan, building 
materials, and colors. 
 

16. Parking/Loading Areas 
 

(a) Parking and Loading Areas. 
 

The landscaping, design, configuration, number, size, location, lighting, and 
materials for parking and loading requirements for the Project shall be governed 
by the standards set forth in the Zoning Ordinance as amended by this Agreement.  
All off-street parking shall have direct access to a street, road, alley, or access 
easement. 
 

17. Height/First Finished Floor 
 

(a) Height. 
 

Buildings and other structures shall not exceed the Height from Finished Grade 
specified in this Agreement.  There shall be no Height limitation for church 
spires, belfries, clock towers, cupolas and domes not intended for human 
occupancy, transmission towers, aerials, electrical, mechanical, elevator, 
penthouses, masts, and construction cranes.  Chimneys, antennae, ventilation 
pipes, and uninhabitable space (such as architectural elements above the highest 
ceiling, including sloping roofs), are not considered in determining Height. 
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(b) Hotel/Motel/Apartment. 

 
The maximum height for the habitable space of any hotel, motel, or apartment 
structure shall be no more than four habitable floors and shall not exceed 50’ feet 
from the Finished Grade.  Architectural elements that do not include habitable 
space shall be allowed above the 50' Height limit. 
 

(c) First Finished Floors. 
 

The first finished floor of all Dwelling Units and all non-residential improvements 
shall be no lower than the lowest finished floor elevation permitted by the City's 
Flood Hazard Controls, §151.081.  The City agrees to allow the Property Owner 
to floodproof all buildings in the A-zone in lieu of elevating the first finished floor 
in accord with City Ordinance §151.081 et seq. for commercial, business and 
other non-residential buildings. 
 
 

18. Buffers, Fencing, and Signage 
 

(a) Buffers, Bufferyards, and Screening. 
 

The Project has been designed with natural and manmade transitions between 
parcels with differing use intensities.  There shall be a requirement for internal 
buffering or screening between portions of the Real Property with different uses 
and/or densities per the City Zoning Ordinance §151.085.  The Zoning 
Administrator may allow changes to the requirements of §151.085 when the strict 
adherence to the Ordinance causes undue hardship or where natural buffering is 
deemed sufficient for the proposed uses and/or densities. 
 

(b) Signage. 
 

All signs on the Project (on premises and off premises) shall be governed by 
guidelines for signage adopted by the Property Owner and the Zoning Ordinance 
as amended by Appendix I. 
 

19. Trees 
 

The City's tree protection ordinances, including, but not limited to, §151.080 et seq., shall 
apply, as modified by the provisions of Appendix I.  Clear cutting is strictly prohibited.  
Any timbering activities must comply with any and all laws, codes, and regulations of the 
State of South Carolina. 
 

 
 

 

12 
 



 

20. Aesthetics 
 

(Intentionally deleted) 
 
 

21. Impact Fees/Exactions 
 

(a) Amount/No Other Impact Fees. 
 

The City agrees that the only Impact Fees or exactions of any kind as a result of 
the Development of the Real Property shall be the fees imposed by its Ordinances 
§151.087 et seq. of the Zoning Ordinance and those prevailing fees charged by 
the City’s Department of Public Works.  The City agrees that the fees required 
under §151.087 et seq. and by the City’s Public Works, along with the 
improvements, parks, recreational areas, and facilities required by this 
Agreement, and existing improvements and facilities, shall satisfy all current and 
future obligations of the Property Owner for impacts and Impact Fees from the 
Development of the Property and for monetary exactions and/or the provision or 
dedication of lands on the Real Property.  If City Ordinance §151.087 et seq. (or 
the rate schedule of the City’s Department of Public Works) is amended to 
decrease these fees, the Property Owner shall have the benefit of such decrease, as 
of the effective date of such amendment. The Parties agree that the Property 
Owner need not perform any further impact assessment of the Project. 
 

(b) Credits. 
 
(Intentionally omitted) 
 

(c) (Intentionally omitted) 
 

(d) Property Improvements 
 
 
The Property Owner shall cooperate with the City to determine the feasibility of 
donating certain wetlands on the Property to the City for open space conservation.  
Such donation shall be subject to reserved rights of the Property Owner with 
regards to the wetlands.   
 
The Property Owner shall also cooperate with the City and other applicable 
governmental entities for the completion, by Property Owner, of a paved, 2-lane, 
90' right-of-way for a proposed extension of Henry Brown Boulevard through the 
Property. 
 
The Property Owner shall also provide the two lane extension of Adler Drive 
through property designated as TMS #235-00-00-050 so as to complete the road 
in its entirety.   
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22. Facilities and Services 
 

Although the nature of this long term Project prevents the Property Owner from now 
providing exact completion dates, the Property Owner certifies that the following services 
and Facilities will be in place (or if not fully in place, the cost of their construction fully 
bonded or letter of credit posted pursuant to the City's Zoning Ordinance, as modified by 
this Agreement, including, without limitation, Appendix I, Appendix II, Appendix III, 
Appendix IV), at the times provided below and as to roads, sewer, and water 
infrastructure, at the times Lots or Dwelling Units in subdivided real property are offered 
for purchase to the public.  Subject to compliance with applicable Laws and with all 
provisions of this Agreement, the City hereby authorizes the Property Owner to install the 
Facilities which it has undertaken to provide herein.  
 
(a) The Project's Roads. 
 

The Property Owner shall at its expense develop and provide roads and their 
related infrastructure, including Henry Brown Boulevard extension and Adler 
Drive extension.  Property Owner retains the right to determine the location of 
curb cuts, provided the Property Owner has a qualified engineer determine that 
their location does not present a significant safety hazard.  The location of any 
internal connecting streets between parcels shall be in the Property Owner's 
discretion.  All development of roads and curb cuts are subject to the review and 
approval of the Berkeley County Engineering Office and shall be built and 
maintained to the satisfaction of Berkeley County. 
 

(b) Water and Sewer. 
 

The service and facilities for water shall be provided by the City of Goose Creek.  
The service and facilities for sewer shall be provided by the Berkeley County 
Water and Sanitation Authority. 
 

(c) Drainage. 
 

(i) Adequacy/Compliance. 
 

Property Owner shall provide adequate drainage for the development of 
the project in accord with the City's Ordinances and Berkeley County 
requirements for acceptance, except as amended herein, and other 
applicable regulatory guidelines, including those of the Department of 
Ocean and Coastal Resource Management.  Property Owner agrees to 
dedicate all drainage easements after completion to the County for 
acceptance and maintenance. 
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(ii) Easements. 

 
Property Owner will convey drainage easements to the County in a form 
of easement mutually acceptable to the parties. 
 

(iii) Maintenance/Clearance. 
 

Property Owner shall have the right to place plantings, fencing, signs, 
parking lots, and anything else that is not a habitable structure within the 
drainage easements, if approved by Berkeley County, provided they do not 
impair drainage and provided Property Owner will timely and competently 
clean around these if requested by the City and/or County. 
 

(d) Streetlights. 
 

The Property Owner shall have the right to decide the location and number of 
streetlights; provided, however, there shall be one light fixture per six (6) 
dwellings.  The Property Owner will pay all streetlight installation expenses 
above those normally paid by the City.  The City will pay the electricity 
consumption charges for one light fixture per six (6) dwellings, unless the City's 
overall streetlight policy changes to pay the electricity charges for an increased 
number of streetlights per dwelling, in which event the City agrees that the 
Property Owner shall be treated the same and receive the benefit of this change. 
City will also pay for the electricity charges for all streetlights located in a public 
right-of-way. Lighting for commercial and other non-residential use shall be as 
provided in the Zoning Ordinance as amended by this Agreement. 
 

(e) Bike Trails/Sidewalks. 
 
There shall be no requirement as to the number, size, configuration, lighting, 
location, and path surfaces of sidewalks and bike paths throughout the Project, 
except Property Owner shall build sidewalks on each side of each street. Property 
Owner shall submit pedestrian path and bike path plans to the City's planning and 
zoning staff for approval.  The City shall not unreasonably withhold approval.  
Notwithstanding the foregoing to the contrary, the Property Owner and City will 
cooperate to provide a hiker/biker system in the Property. Should City desire to 
build additional extensions of the hiker/biker system or to connect same to the 
City’s system of pedestrian and bike paths/sidewalks, Property Owner agrees to 
cooperate in the donation of easements for such purpose. 

 
(f) Utility Easements. 
 

Property Owner shall furnish necessary easements for water, sewer, gas,  
electricity, telephone, cable television, and other utilities.  Adequate easements for 
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 utilities shall be reserved by Property Owner in conveyances of Lots, Dwelling 
Units, and Development Parcels.  The location and size of such easements shall 
be in the discretion of the Property Owner. All utilities shall be installed 
underground. 

 
(g) Stoplights and Street/Traffic Control and Other Street Signage. 
 

The Property Owner shall have the authority to determine all street and traffic 
control signs.  All traffic control signs must meet the standards of the South 
Carolina Department of Transportation.  Property Owner will cooperate, if 
requested, in assisting the City and neighboring communities in obtaining traffic 
signal(s). 
 

(h) Garbage and Trash Pick-Up. 
 

The City will provide the curbside garbage and trash pick-up service to the 
Project that is common and customary to other mixed-use developments and 
residential subdivisions in the City.   
 

(i) Police Protection. 
 

(i) Law Enforcement Services. 
 

The City agrees that it will furnish standard police patrolling and 
monitoring throughout the Project. 
 

(ii) Animal Control. 
 

The City agrees to provide standard animal control services including 
having its animal control officers patrol the Project.  The City agrees that 
these animal control officers, when on duty and available, shall respond in 
a standard prompt manner to requests from residents within the Project. 
 
 

23. Archeological and Historic Sites/Wetlands/Endangered Species 
 

Subject to the provisions of S.C. Code §6-31-80, the archeological investigation of 
Chicora Foundation, Inc., commissioned by Property Owner shall govern all matters 
dealing with archeology and history on the Real Property.  No additional archeological or 
historical study will be required.  The City shall not require the Property Owner to take 
steps beyond those in this archeological investigation. 
 
The City agrees that the wetlands fill permit obtained (or to be obtained) by the Property 
Owner from federal and/or state regulatory agencies shall control between the Property 
Owner and the City as to the filling of wetlands specified in the permit. 
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The City agrees that it shall not require any further endangered species studies beyond 
those already performed by Property Owner. 
 

24. Motel/Hotel/Inn 
 

It is understood and agreed between the City and the Property Owner that a motel, hotel, 
or inn may be located on the Real Property. 
  

25. Development Schedule for The Project 
 

(a) Extension Date. 
 

January 13, 2020 
 

 
(b) Completion Date. 
 

The Property Owner projects that by the year 2025 the Project should be complete 
(i.e., all infrastructure installed, commercial structures built). 
 
 

26. Term of the Agreement 
 

This Agreement shall expire 5 years from the date of its execution.  Nothing in this 
Agreement shall be interpreted to preclude the Parties from extending the termination 
date by mutual agreement or from entering into subsequent development agreements.  
The Property Owner shall have the unilateral right to purchase additional real property to 
be governed by this Agreement and should the total acreage of the Real Property exceed 
1,000 acres of highland, then this Agreement shall expire 20 years from the date of its 
initial execution.  The Property Owner agrees to send written notice to the City of its 
election to add additional real property to be governed by this Agreement, which shall be 
delivered prior to 5 years from the date of the execution of this Agreement Extension.  

 
 

27. Amending or Canceling The Agreement 
 

Subject to the provisions of City Ordinances #02-004 and #04-010, this Agreement may 
be amended or canceled in whole or in part only mutual consent of the Parties in writing 
or by their successors in interest and, in the case of the Property Owner, its successors in 
title. 
 
Any amendment to this Agreement shall comply with the provisions of #02-004 and #04-
010.  If an amendment affects less than all the persons and entities comprising the 
Property Owner, then only the City and those affected persons or entities need to sign 
such written amendment.  Because this Agreement constitutes the plan for this planned 
development district under the Zoning Ordinances, minor modifications to the site plan or 
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development provisions may be made in accord with S.C. Code §6-29-740 (Cum.Supp. 
2001) without a public hearing or amendment to applicable ordinances. No amendment to 
this Agreement shall be required should the Property Owner elect to exercise its 
unilateral right to purchase additional real property to be governed by this Agreement and 
should the total acreage of the Real Property then exceed 1,000 acres of highland, then 
this Agreement shall expire 20 years from the date of the initial Development Agreement 
execution (See Section 26). 
 
Any requirement of this Agreement requiring consent or approval of one of the Parties 
shall not require amendment of this Agreement unless the text expressly requires 
amendment.  Wherever said consent or approval is required, the same shall not be 
unreasonably withheld.  A major modification of this Agreement shall occur only after 
public notice and a public hearing by the City. 
 

28. Modifying or Suspending The Agreement 
 

In the event state or federal laws or regulations prevent or preclude compliance with one 
or more provisions of this Agreement, the pertinent provisions of this Agreement shall be 
modified or suspended as may be necessary to comply with such state or federal laws or 
regulations. 
 

29. Periodic Review 
 

The Zoning Administrator of the City, or, if the City has no Zoning Administrator, an 
appropriate officer of the City, shall review the Project and this Agreement at least every 
twelve months, at which time the Property Owner shall demonstrate good faith 
compliance with the terms of this Agreement. 
 
If, as a result of its periodic review, the City finds and determines that the Property 
Owner has committed a material breach of the terms or conditions of this Agreement, the 
City shall serve notice in writing upon the Property Owner setting forth with reasonable 
particularity the nature of the breach and the evidence supporting the finding and 
determination, and providing the Property Owner a reasonable time in which to cure the 
material breach. 
 
If the Property Owner fails to cure any material breach within the time given, then the 
City unilaterally may terminate or modify this Agreement; provided, that the City has 
first given the Property Owner the opportunity: (1) to rebut the City's finding and 
determination; or (2) to consent to amend this Agreement to meet the concerns of the 
City with respect to the findings and determinations. 
 

30. Severability 
 

Subject to the provisions to City Ordinance #02-004, if any word, phrase, sentence, 
paragraph or provision of this Agreement shall be finally adjudicated to be invalid, void, 
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or illegal, it shall be deleted and in no way affect, impair, or invalidate any other 
provision hereof. 
 

31. Merger 
 

This Agreement, coupled with its Exhibits and Appendices which are incorporated herein 
by reference, shall state the final and complete expression of the Parties' intentions.  All 
prior negotiations and representations are superseded and merged herein. 
 

32. Cooperation 
 

The parties hereto agree to cooperate with each other to effectuate the provisions of this 
Agreement and to act reasonably and expeditiously in all performance required under the 
Agreement. 
 
In the event of any legal action instituted by a third party or other governmental entity or 
official challenging the validity of any provision of this Agreement, the Parties hereby 
agree to cooperate in defending such action.  Such cooperation does not require, in the 
event of such challenge, that a Party to this Agreement pay for the expense of litigation 
for any other Party. 
 

33. Governing Law 
 

This Agreement shall be construed and enforced in accordance with the laws of the State 
of South Carolina. 
 

34. Remedies/Nonbinding Arbitration 
 

If there is a material breach of this Agreement, the non-breaching party may pursue all 
available legal and equitable remedies.  Each Party recognizes that the other Party would 
suffer irreparable harm from a material breach of this Agreement and that no adequate 
remedy at law may exist to enforce this Agreement.  Consequently, the Parties agree that 
any nonbreaching Party who seeks enforcement of the Agreement is entitled to seek the 
equitable remedies of injunction and specific performance. 
 
If there is a dispute between the City and the Property Owner concerning the terms, 
meaning, interpretation, or rights or obligations under this Agreement, the Parties agree 
to submit such issue(s) to prompt nonbonding arbitration before invoking legal 
proceedings.  This nonbonding arbitration shall be initiated by one Party's notifying the 
other in writing of the dispute and that Party's request for nonbonding arbitration as 
described herein.  Each side shall within five days of receipt of such notice pick an 
arbitrator and these two arbitrators shall pick a third.  The Parties shall then promptly 
convene a conference with the arbitration panel and present their positions.  In this 
conference the rules of evidence and other legal formalities shall not apply; positions may 
be stated and need not be presented through testimony, exhibit, or evidence.  The 
majority of the arbitrators shall promptly render their decision.  Upon the rendering of the 
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arbitration panel's decision, either side may then immediately pursue proceedings for 
legal or equitable remedies.  The Parties shall each bear the cost of its appointed 
arbitrator and split equally the cost of the third arbitrator and any separate expenses 
associated with the arbitration conference. 
 

35. Recording 
 

Within fourteen (14) days after execution of this Agreement, the Property Owner shall 
record the agreement with the Office of the Register of Deeds for Berkeley County.  The 
burdens of this Agreement are binding upon, and the benefits of this Agreement shall 
inure to, all successors in interest and assigns of the Parties to this Agreement. 
 

36. Third Parties 
 

Notwithstanding any provision herein to the contrary, this Agreement shall not be 
interpreted to create or bestow any rights, remedies, or obligations on persons or entities 
that are not Parties or successors and assigns to this Agreement under Section 39. 
 

37. City Determination Relating to the Project 
 

The City Council has approved the Project and the Agreement under the process set forth 
in #02-004 of the City's Ordinances and the Extension with Modifications as set forth in 
#______. 

 
38. Successors and Assigns 
 

(a) Binding Effect. 
 

This Agreement shall be binding on the personal representatives, successors, and 
assigns of the Property Owner in the ownership or Development of any portion of 
the Real Property or the Project.  A purchaser or other successor in title of any 
portion of the Real Property shall be responsible for performance of Property 
Owner's obligations hereunder as to the portion of the Real Property so 
transferred.  Property Owner shall be released from obligations under this 
Agreement upon the sale of Lots, Development Parcels, and individual pad sites 
in the property conveyed. 
 
This Agreement shall also be binding on the City and all future City Councils for 
the duration of this Agreement, even if the City Council members and/or mayor 
change. 
 

(b) Transfer of Real Property. 
 

Property Owner shall be entitled to transfer any portion or all of the Real Property 
to a purchaser(s) and assign its rights and obligations under this Agreement, 
subject to the following exceptions: 
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(i) Notice of Property Transfer by Property Owner. 
 

If the Property Owner intends to transfer all the land comprising the Real 
Property, the Property Owner shall notify the City in writing.  With 
respect to such transfer, the Property Owner's assignment of rights and 
obligations under this Agreement (and the transferee's assumption thereof) 
shall be effective only if the City gives its written consent.  The City's 
decision whether to consent shall be based on the proposed transferee's 
ability to perform the obligations of this Agreement.  The City's consent 
shall not be unreasonably withheld. 

 
(ii) Transfer of Facility and Service Obligations/Notice to City. 
 

If the Property Owner transfers any portion of the Real Property on which 
the Property Owner is required to provide and/or construct certain 
Facilities or provide certain services, distinct from those provided 
throughout the Project and which are site-specific to the portion of the 
Real Property conveyed, then the Property Owner shall be required to 
obtain a written agreement from the purchaser expressly assuming all such 
separate responsibilities and obligations with regard to the parcel 
conveyed and the Property Owner shall provide a copy of such agreement 
to the City. 
 

(iii) Mortgage Lenders. 
 

Notwithstanding anything to the contrary contained herein, the exceptions 
to transfer contained in this Section 39 shall not apply; (i) to any mortgage 
lender either as the result of foreclosure of any mortgage secured by any 
portion of the Real Property or any other transfer in lieu of foreclosure; (ii) 
to any third party purchaser at such a foreclosure; or (iii) to any third party 
purchaser of such mortgage lender's interest subsequent to the mortgage 
lender's acquiring ownership of any portion of the Real Property as set 
forth above.  Furthermore, nothing contained herein shall prevent, hinder 
or delay any transfer of any portion of the Real Property to any such 
mortgage lender or subsequent purchaser shall be bound by and shall 
receive the benefits from this Agreement as the successor in title to the 
Property Owner in accordance with Section 6 hereof. 
 

(c) Release of Property Owner. 
 

In the event of the sale or other conveyance of all or a portion of the Real 
Property and compliance with the conditions set forth herein, the Property Owner 
shall be released from any further obligations with respect to this Agreement as to 
the portion of the Real Property so transferred, and the transferee shall be 
considered as substituted as the Property Owner under the Agreement as to the 
portion of the Real Property so transferred. 
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(d) Estoppel Certificate. 

 
Upon request in writing from an assignee or the Property Owner to the City sent 
by certified or registered mail or publicly licensed message carrier, return receipt 
requested, the City will provide a certificate in recordable form that solely with 
respect to the portion of the Real Property described in the request, there are no 
violations or breaches of this Agreement, except as otherwise described in the 
Certificate.  The City will respond to such a request within thirty (30) days, unless 
a longer time is mutually agreed to in writing by the Parties, of the receipt of the 
request, and may employ such professional consultants, municipal, county and 
state agencies and staff as may be necessary to assure the truth and completeness 
of the statements in the certificate.  The reasonable costs and disbursements of 
private consultants will be paid by the person making the request. 
 
If the City does not respond to such request within thirty (30) days of the time of 
its receipt, the portion of the Real Property described in the request will be 
deemed in compliance with all of the covenants and terms of this Agreement.  A 
certificate of such conclusion may be recorded by the Property Owner, including 
a copy of the request and the notice of receipt and it shall be binding on the City 
as of its date.  Such notice shall have the same effect as a Certificate issued by the 
City under this Section (d). 
 

39. General Terms and Conditions 
 

(a) Agreements to Run with the Land. 
 

This Agreement shall be recorded against the Real Property as described in 
Exhibit A.  The agreements contained herein shall be deemed to run with the land.  
The burdens of this Agreement are binding upon, and the benefits of the 
Agreement shall inure to, all successors to and assigns of the Parties to the 
Agreement, as set forth in Section 39. 
 

(b) State and Federal Law. 
 

The Parties agree, intend and understand that the obligations imposed by this 
Agreement are only such as are consistent with state and federal law.  In the event 
state or federal laws or regulations prevent or preclude compliance with one or 
more provisions of the development agreement, the provisions of this Agreement 
shall be modified or suspended as may be necessary to comply with state or 
federal laws or regulations.  The Parties further agree that if any provision of this 
Agreement is declared invalid, this Agreement shall be deemed amended to the 
extent necessary to make it consistent with state or federal law, as the case may 
be, and the balance of the Agreement shall remain in full force and effect. 
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(c) No Waiver. 
 

Failure of a Party hereto to exercise any right hereunder shall not be deemed a 
waiver of any such right and shall not affect the right of such Party to exercise at 
some future time said right or any other right it may have hereunder.  Unless this 
Agreement is amended by vote of the City Council taken with the same formality 
as the vote approving this Agreement, no officer, official or agent of the City has 
the power to amend, modify or alter this Agreement or waiver any of its 
conditions as to bind the City by making any promise or representation not 
contained herein.  Any amendments are subject to Section 27 herein. 
 
 

(d) Entire Agreement. 
 

This Agreement constitutes the entire agreement between the Parties and 
supersedes all prior agreements, whether oral or written, covering the same 
subject matter.  This Agreement may not be modified or amended except in 
writing mutually agreed to and accepted by both Parties to this Agreement. 

 
(e) Attorneys Fees. 

 
Should any Party hereto employ an attorney for the purpose of enforcing this 
Agreement, or any judgment based on this Agreement, for any reason or in any 
legal proceeding whatsoever, including insolvency, bankruptcy, arbitration, 
declaratory relief or litigation, including appeals or rehearings, the prevailing 
Party shall be entitled to receive from the other Party thereto reimbursement for 
all attorneys' fees and all costs and expenses.  Should any judgment of final order 
be issued in that proceeding, said reimbursement shall be specified therein. 
 

(f) Notices. 
 

All notices hereunder shall be given in writing by certified mail, postage prepaid, 
at the following addresses: 

 
To the City: With copies to:  
 
Mayor  Planning Administrator           City Administrator 
City of Goose Creek City of Goose Creek               City of Goose Creek 
519 N. Goose Creek Blvd. 519 N. Goose Creek Blvd.      519 N. Goose Creek Blvd. 
Goose Creek, SC 29445 Goose Creek, SC 29445          Goose Creek, SC 29445 

 
            Timothy A. Domin, Esquire 
            Clawson & Staubes, LLC 
            304 Meeting Street 
            Charleston, SC 29401 
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            To the Property Owner:  
            Liberty Village, LLC   
 Attention:  Aubrey J. Wooddy, Jr. 
 622 Johnnie Dodds Blvd. 
 Mt. Pleasant, SC  29464 
 
  
           To the Property Owner: With copies to: 
 
 The Ryland Group, Inc. The Ryland Group, Inc. 
   Attention:  Don McDonough 
 A Maryland Corporation 216 Seven Farms Drive   
   Charleston, SC   
    
        

(g) Execution of Agreement. 
 

This Agreement may be executed in multiple parts as originals or by facsimile 
copies of executed originals; provided, however, if executed and evidence of 
execution is made by facsimile copy, then an original shall be provided to the 
other Party within seven (7) days of receipt of said facsimile copy. 

 
IN WITNESS WHEREOF this Agreement has been executed by the Parties on the day 

and year first above written. 
 
WITNESSES:      LIBERTY VILLAGE, LLC, a  
      South Carolina Limited Liability Company 
 
_________________________________ By:  ______________________________ 
                  Name:  ____________________________  
_________________________________                Its: ________________________________  
 
WITNESSES:      The RYLAND GROUP, INC, a  
      Maryland Corporation 
 
_________________________________ By:  ______________________________ 
                            Name: _____________________________  
_________________________________                Its: ________________________________  
 
  CITY OF GOOSE CREEK (City) 
        
_________________________________ By:  __________________________ (Seal) 
                             _____________________________, Mayor 
_________________________________ 
 Attest: ________________________,  
 ______________________, Clerk of Council 
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STATE OF SOUTH CAROLINA ) 
 )         ACKNOWLEDGMENT 
COUNTY OF BERKELEY ) 
 
 The foregoing instrument was acknowledged before me this ___ day of _________, 201_ 
by the within named CITY OF GOOSE CREEK, by Michael J. Heitzler, Ed. D., its Mayor, and 
_______________, its Clerk of Council. 
 

 
__________________________________ 
Notary Public for South Carolina 
My Commission Expires: ____________ 
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STATE OF SOUTH CAROLINA ) 
 )         ACKNOWLEDGMENT 
COUNTY OF BERKELEY ) 
 
 The foregoing instrument was acknowledged before me this ___ day of _________, 201_ 
by the within named LIBERTY VILLAGE, LLC, a ____________ limited liability company, by 
__________________, its Managing Member. 
 

 
__________________________________ 
Notary Public for South Carolina 
My Commission Expires: ____________ 
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STATE OF SOUTH CAROLINA ) 
 )         ACKNOWLEDGMENT 
COUNTY OF BERKELEY ) 
 
 The foregoing instrument was acknowledged before me this ___ day of _________, 201_ 
by the within named THE RYLAND GROUP, a Maryland corporation, by 
__________________, its Managing Member. 
 
 
_________________________________ 
Notary Public for South Carolina 
My Commission Expires: ____________ 
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EXHIBIT A 

 
REAL PROPERTY DESCRIPTION 

 
 
ALL THAT PIECE, PARCEL, OR TRACT OF LAND, SITUATE, LYING, AND BEING IN THE CITY 
OF GOOSE CREEK, BERKELEY COUNTY, STATE OF SOUTH CAROLINA, BEING 
DESIGNATED AS ““TRACT E2””, AS SHOWN ON A CERTAIN PLAT ENTITLED ““BOUNDARY 
PLAT SHOWING THE RE-SUBDIVISION OF TRACTS E, H, I AND J, A PORTION OF THE 
LIBERTY HALL TRACT, A TOTAL OF 1,401.544 AC., INTO TRACTS E1 (672.200 AC.) AND 
TRACT E2 (729.344 AC.)”” DATED DECEMBER 10, 2002, AND RECORDED JANUARY 3, 2003, 
IN CABINET P, PAGE 332-A, BY RICHARD A. ALDRIDGE, S.C.P.L.S. NO. 20854, PROPERTY IS 
MORE FULLY DESCRIBED AS FOLLOWS TO WIT: 
TO FIND THE POINT OF BEGINNING OF TRACT E2, LOCATE THE INTERSECTION OF THE 
NORTHERN RIGHT OF WAY LIBERTY HALL ROAD, AND THE WESTERN RIGHT OF WAY OF 
SEABOARD COAST LINE RAILROAD, THE POINT OF BEGINNING, THENCE TURNING AND 
RUNNING ALONG THE RIGHT OF WAY OF LIBERTY HALL ROAD, N76Ε°04'09"W, A 
DISTANCE OF 1010.57’’ TO A POINT; THENCE TURNING AND RUNNING N30Ε°00'00"W, A 
DISTANCE OF 3158.97’’ TO A POINT; THENCE TURNING AND RUNNING N50Ε°00'00"E,  A 
DISTANCE OF 2045.68’’ TO A POINT; THENCE TURNING AND RUNNING N22Ε°00'00"W, A 
DISTANCE OF 4553.31’’ TO A POINT; THENCE TURNING AND RUNNING N63Ε°00'00"W, A 
DISTANCE OF 957.48’’   TO A POINT; THENCE TURNING AND RUNNING N27Ε°30'56"E,  A 
DISTANCE OF 686.82’’   TO A POINT; THENCE TURNING AND RUNNING N89Ε°55'48"W, A 
DISTANCE OF 337.84’’   TO A POINT; THENCE TURNING AND RUNNING N42Ε°51'37"W, A 
DISTANCE OF 261.93’’   TO A POINT; THENCE TURNING AND RUNNING N70Ε°42'39"W, A 
DISTANCE OF 966.74’’   TO A POINT; THENCE TURNING AND RUNNING N37Ε°58'06"W, A 
DISTANCE OF 945.64’’   TO A POINT; THENCE TURNING AND RUNNING N07Ε°54'41"W, A 
DISTANCE OF 877.11’’   TO A POINT; THENCE TURNING AND RUNNING N15Ε°22'42"W, A 
DISTANCE OF 542.50’’   TO A POINT; THENCE TURNING AND RUNNING N36Ε°49'07"E,  A 
DISTANCE OF 503.26’’   TO A POINT; THENCE TURNING AND RUNNING N63Ε°12'27"E,  A 
DISTANCE OF 3152.21’’ TO A POINT; THENCE TURNING AND RUNNING S60Ε°27'17"E,  A 
DISTANCE OF 3906.29’’ TO A POINT; THENCE TURNING AND RUNNING ALONG THE 
WESTERN RIGHT OF WAY OF SEABOARD COAST LINE RAILROAD S06Ε°19'40"W, A 
DISTANCE OF 1147.84’’ TO A POINT; THENCE TURNING AND RUNNING S06Ε°09'56"W, A 
DISTANCE OF 8170.71’’ TO A POINT, THE POINT OF BEGINNING. 
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APPENDIX I 
Amendments to Zoning Ordinance 

For Brickhope Plantation  

 

 

 

 

 

 



 
Amendments to Zoning Ordinance –  

 

General Development Provisions 

Section 151.080 – Use of Land or Buildings 

151.080 (B) In the first sentence, replace the phrase “unlawful to fell any tree measuring 
four (4) inches in diameter” with the phrase unlawful to fell any tree 
measuring greater than eight (8) inches in diameter”; additionally 

 Add to the end of the paragraph, “Saving groups of smaller trees is 
encouraged.  In any event, no tree greater than 8” in diameter shall be cut 
down without the approval of the Administrator. 

Section 151.082 – Design Standards 

151.082 (F)(1) Replace the subsection in its entirety with, “No building shall be placed on a 
lot not located on an existing publicly or privately maintained paved street, or 
street shown on a City approved development plan, and” 

151.082 (F)(2) Replace the subsection in its entirety with, “Curbing and curb cuts along 
publicly maintained roadways shall comply with standards of the South 
Carolina Department of Transportation”. 

151.082 (G)(1) Replace the subsection in its entirety with, “Concrete curb and gutter is 
required along publicly maintained roadways, with the minimum standard 
width to be eighteen (18) inches.  Curb and gutter is encouraged, but not 
required along privately maintained roadways and within interior parking 
areas.  Notwithstanding the foregoing to the contrary, curb and gutter shall not 
be required along the two lane paved sections of Henry Brown Blvd. where an 
engineered ditch section designed so as not to hinder the future widening of 
such road shall be permitted” 

151.082 (G)(4) Replace the phrase “minimum width of twenty-four (24) feet (curb to curb)” 
with “minimum width of twenty-two- (22) feet (face of curb to face of curb)”. 

151.082 (G)(5) Replace the subsection in its entirety with, “Sidewalks within public rights-of-
way shall be concrete and maintain a minimum width of forty-eight (48) 
inches and shall be installed in accordance with Berkeley County standards.  
Sidewalks located in privately owned areas shall be constructed of an 



appropriate stable material such as concrete, brick or concrete pavers, stone or 
asphalt.” 

 

 

Section 151.083 – Landscape Requirements 

151.083 In the second sentence replace the phrase, “Existing trees measuring four (4) 
inches in diameter” with, “Existing trees measuring eight (8) inches in 
diameter.” 

 Add to the end of the paragraph, “Saving groups of smaller trees is 
encouraged. In any event, no tree greater than 8” in diameter shall be cut 
down without the approval of the Administrator 

Section 151.084 – Sign Regulations 

151.084 (4)(e) Replace the subsection in its entirety with, “Freestanding signs shall be placed 
in a manner that does not interfere with sight distances* of any driveways 
located on the same or adjacent sites.  *As illustrated in the SCDOT manual 
‘Access and Roadside Management Standards”’.  

151.084 (D)(2)(b) Replace chart with the following:                                                                         
“All signage within Multi-Family, Business, and Commercial Zoning areas 
shall not exceed fifty (50) square feet of text area per side and not exceed 
twelve (12) feet in height; additionally 

 Quantity and location of signage shall conform to the standards set forth in 
Section 151.084 (D)(2)(e) of this Development Agreement.” 

151.084 (D)(2)(d) Replace subsection in its entirety with, “Shopping Centers shall abide by 
Section 151.084 (D)(2)(e) of this Development Agreement for signage 
quantity and location, with the text area not to exceed one-hundred and fifty 
(150) square feet per side; 

 Outparcels located within shopping centers shall be allowed one (1) free 
standing sign not to exceed thirty-five (35) square feet of text area per side; 

 Facade signage for individual tenants within a shopping center shall be 
determined by linear distance of frontage as shown below: 

 Storefronts having less than sixty (60) linear feet thirty (30) square feet 
 Storefronts having sixty (60) linear feet or more  sixty (60) square feet 



 

 

 

 Façade signage for anchor tenants shall be determined by distance from 
property line to building front as follows: 

 Distance  Area Allowed for   Total Area Allowed for 
 Building  Less than 50 linear feet  
 To Street  
    Frontage*  Frontage*    
 0-99 feet  50 square feet  1 square foot per frontage foot  
 100-499  100 square feet 2 square feet per frontage foot 
 500+  150 square feet 2 square feet per frontage foot 
 
 *Buildings with more than one street frontage may qualify for an additional 

amount of facade signage not to exceed fifty (50) square feet. 
 
 
151.084 (D)(2)(e) Quantity and location of all freestanding signage shall conform to the 

following: 

  1)    Number of freestanding signs: 
A. For platted lots with single frontage of less than five hundred (500) 
     linear feet, one (1) freestanding sign is permitted; 
B. For platted lots with single frontage of greater than five hundred (500) 
     linear feet, two (2) freestanding signs are permitted; 
C. For platted lots with double frontage, one (1) sign shall be permitted 

and located on each street frontage.  Two (2) signs shall not be 
permitted along a single frontage unless that frontage is greater than 
five hundred (500) feet in length. 

 
Section 151.086 - Parking and Loading Space 

In the first sentence, replace the phrase “at the time of initial construction” with the phrase “prior to 
the issuance of a Certificate of Occupancy” 

151.086 (K) Replace section in its entirety with, “Parking requirements for disabled 
persons shall be in accordance with Federal requirements as set forth in the 
Americans with Disabilities Act.” 

Amendments to Sections 151.126 – 151.135 – Zoning District Regulations 

Replace all Zoning Districts and Regulations with Appendices II and III of 
this document. 



 

 

 

 

Amendments to Section 151.190 – Architectural Review Board 

Development within Brickhope Plantation shall be subject to application to or review by the 
City of Goose Creek Architectural Review Board, and shall conform to the following procedure as 
well as to the general design principles of the City of Goose Creek Architectural Design Review 
Ordinance for approval of any construction within the development. 

Application Procedure for all Commercial, Office, or Industrial Development: 

Brickhope Plantation Architectural Review Board 

All applicants wishing to proceed with non-residential development within Brickhope Plantation 
shall first submit architectural, site and landscape plans for approval by the Brickhope Plantation 
Architectural Review Board (BPARB) as set forth in this Development Agreement.  This submittal 
shall include the following: 

Site Plans 
� The name of the project and name(s) of engineers, landscape architects, architects, etc.; 
� The boundaries and dimensions of the proposed site or lot; 
� Locations and dimensions of the principal and any accessory buildings with distances from 

property boundaries indicated; 
� Location of all trees 8” dbh and larger; 
� Location, number and size of all proposed parking spaces, including handicapped parking, if 

appropriate; 
� Location of adjacent streets and location of proposed curb cuts, driveways and access ways; 
� Location of all existing setbacks, easements and rights-of ways; 
� Conceptual landscape plan; 
� Location and type of buffers; 
� Demolition of existing site features (if applicable); 
� Location of proposed driveways, sidewalks, walls, fences, and gates; 
� Location of refuse collection area and required screening; 
� Boundaries of flood hazard areas with Base Flood Elevations noted; 
 
Architectural Plans 
� Floor plans to include all exterior dimensions, as well as location, dimensions and screening of 

mechanical equipment; 
� Elevations of all sides of buildings drawn at the same scale as floor plans; 



� Label all exterior materials and colors, with color/material samples to be presented at time of 
meeting; 

� Finished floor elevations(s); 
� Other details needed for clarity. 
 

City Staff Review 

Once approval has been granted by the BPARB, the applicant shall request a meeting with City Staff 
for plan review.  Comments made at this meeting shall be taken into consideration and plans 
appropriately revised for final review by Staff.  These plans shall include all information provided at 
previous reviews in addition to the following: 

Site Plans 
� Location of proposed utilities and easements; 
� Location of mechanical equipment; 
� Grading and drainage plan showing finished floor elevation of all structures; 
� Site lighting plan indicating location and type of lighting with cut sheet(s) of drawings or photos 

of fixture; 
� Landscape plans indicating plant species, size, and quantity as well as planting details; 
� Elevations and detail drawings of all walls, fences or other design features; 
� Location and detail drawings of site signage; 
 
Architectural Plans 
� Roof Plans; 
� Finished floor elevation; 
� Elevations of all sides of buildings drawn at the same scale as floor plans; 
� Typical wall section; 
� Label all exterior materials and colors, with color/material samples to be presented at time of 

meeting; 
� Type, size and location of all building mounted signage; 
� Other details needed for clarity. 
 
Design Guidelines 

Developments to be reviewed by City Staff shall conform to those guidelines as set forth in the 
zoning ordinance for site, architectural, streetscape, landscape, and signage elements with the 
following exceptions (replace existing text with that shown for each section): 

Architectural Element 

151.197 (B)(3)(c)5c Use of fiberglass or plastic awnings is not permitted 



151.197 (B)(3)(c) The maximum height of structures shall be in accordance with Appendix III of 
the Development Agreement.  The height of a building shall be the distance as 
measured from grade to the highest point of the roof. 

 

 

 

Streetscape Elements 

151.197 (C) Parked vehicles used for storage for any purpose shall not be permitted for 
commercial uses. 

151.197 (C)(3)(b)1 All refuse areas shall be enclosed with screen walls or fence and access gate 
of six (6) feet in height 

151.197 (C)(3)(f)6 Delete 

151.197 (C)(3)(f)7 Delete 

 

Landscape Element 

151.197 (D)(2)(d)3d A planted island at least eight (8) feet wide with one (1) tree and other 
appropriate vegetative plantings shall be provided as a planted separation at 
the end of twelve (12) continuous parking spaces. 

151.197 (E)(2) Sign Element 

 Replace second paragraph with, “Signage size, quantity and location shall 
conform to the revised guidelines as outlined in Section 151.084 (D)(2)(e) of 
this Development Agreement.” 

 

 

 

 

 

 



 

 

 

APPENDIX II 

LAND USES 

  



 

C - Commercial 

Permitted Uses: 

Classification    Permitted Uses 

General  All uses allowed by current City Standards in GC 
Zoning District as described in Appendix B and 
C of the current City Zoning Ordinance (1); 
Additionally: 

Retail  Building Supply (2) 
Department Store 
Drug Store 
Restaurant/Club/Bar 
Supermarket 
Variety Store 
 

Resources/Production  Automobile, Boat, RV or Equipment Rental 
Leasing or Sales (including repair and servicing) 
(2) 
Mini Warehousing (2) 
Car wash 
 

Conditional Uses: 

Classification    Conditional Uses (4) 

General  Additional uses not listed as a Permitted use 
above, which are designated conditional uses by 
current City Standards for GC Zoning District (2) 
as described in Appendix B and C of the current 
City Zoning Ordinance (1) 

Accessory Uses: 

Classification    Accessory Uses 

General  Those described as accessory uses for 
commercial and office zoning in Appendix C of 
the current City Zoning Ordinance (1); 
additionally, all accessory uses must comply with 
the requirements set forth in Section 151.108 of 
the aforementioned Ordinance (1). 

 



 

Notes: 

(1)     City of Goose Creek Zoning Ordinance in effect at the date of the Agreement Extension. 
(2) Provided that any open yard storage incidental to such use is enclosed by a solid fence or wall 

eight (8) feet in height or plantings which provide an opaque screen that will reach eight (8) 
feet in height within two (2) years. 

(3) All Conditional uses must be reviewed and deemed appropriate by the Brickhope Plantation 
Architectural Review Board and the City of Goose Creek Zoning Board of Appeals (ZBA). 

 

 
 

 

 

 

 

 

 

 

 
                                                                                 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
B - Business 

Permitted Uses: 

Classification    Permitted Uses 

General  All uses allowed by current City Standards in 
RC, NC and GC Zoning Districts as described in 
Appendix B and C of the current City Zoning 
Ordinance (1); Additionally: 

Educational  Business, Trade or Vocational School, Research 
or Experimental Facilities 
 

Residential  A watchman’s or caretaker’s one- or two-family 
dwelling unit, provided that it is located on the 
premises of, or adjacent to, another permitted use 
and a member of the household occupying the 
dwelling unit is employed by the permitted use 

 
Retail  Retail Establishments, businesses or services if 

incidental to another permitted use and located 
on the same premises as such use. 

 
Tourism  Hotel, Motel or Tourist Home 

 
Resources/Production  Automobile, Boat, RV or Equipment Rental, 

Leasing or Sales (including repair and servicing) 
(2) 

 
 

Conditional Uses: 

Classification    Conditional Uses (3) 

General  Additional uses not listed as a Permitted Use 
above, which are designated conditional uses by 
current City Standards (1) for RC and NC 
Zoning Districts (2) as described in Appendix B 
and C of the current City Zoning Ordinance 

 

 

 



Accessory Uses: 

Classification    Accessory Uses 

General  Those described as accessory uses for 
commercial and office zoning in Appendix C of 
the City Zoning Ordinance; additionally, all 
accessory uses must comply with the 
requirements set forth in Section 151.108 of the 
aforementioned Ordinance. 

Notes: 

(1) City of Goose Creek Zoning Ordinance in effect at the date of the Agreement Extension. 
(2) Provided that any open yard storage incidental to such use is enclosed by a solid fence or 

wall eight (8) feet in height or plantings which provide an opaque screen that will reach eight 
(8) feet in height within two (2) years. 

(3) All Conditional uses must be reviewed and deemed appropriate by the Brickhope Plantation 
Architectural Review Board and the City of Goose Creek Zoning Board of Appeals (ZBA). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



R – 1 - Single Family Residential 

Permitted Uses: 

Classification    Permitted Uses 

General  All uses allowed by current City Standards in R1 
and R2  Zoning Districts as described in 
Appendix B and C of the current City Zoning 
Ordinance (1); Additionally: 

Religious  Places of worship located on major or collector 
streets with no structure within 50 feet of 
property lines or parking within 25 feet of 
property lines adjacent to residential areas 

Conditional Uses: 

Classification    Conditional Uses (4) 

General  Additional uses not listed as a Permitted Use 
(above), which are designated conditional uses 
by current City Standards for R-1 Zoning District 
(as described in Appendix B and C of the current 
City Zoning Ordinance 

 

Accessory Uses: 

Classification    Accessory Uses 

General  Those described as accessory uses for residential 
zoning in Appendix C of the City Zoning 
Ordinance; additionally, all accessory uses must 
comply with the requirements set forth in Section 
151.108 of the aforementioned Ordinance. 

Notes: 

(1) City of Goose Creek Zoning Ordinance in effect at the date of the Agreement Extension. 
(2) All Conditional uses must be reviewed and deemed appropriate by the Brickhope Plantation 

Architectural Review Board and the City of Goose Creek Zoning Board of Appeals (ZBA). 

 

 

 



R-2 - Single Family Residential 

Permitted Uses: 

Classification    Permitted Uses 

General  All uses allowed by current City Standards in R1 
and R2  Zoning Districts as described in 
Appendix B and C of the current City Zoning 
Ordinance (1); all uses allowed in R-1 Zoning 
District as made a part of the Agreement; 
Additionally: 

Religious  Places of worship located on major or collector 
streets with no structure within 50 feet of 
property lines or parking within 25 feet of 
property lines adjacent to residential areas 

Conditional Uses: 

Classification    Conditional Uses (2) 

General  Additional uses not listed as a Permitted Use 
(above), which are designated conditional uses 
by current City Standards for R-2 Zoning District 
as described in Appendix B and C of the City 
Zoning Ordinance 

 

Accessory Uses: 

Classification    Accessory Uses 

General  Those described as accessory uses for residential 
zoning in Appendix C of the City Zoning 
Ordinance; additionally, all accessory uses must 
comply with the requirements set forth in Section 
151.108 of the aforementioned Ordinance. 

Notes: 

(1) City of Goose Creek Zoning Ordinance in effect at the date of the Agreement Extension. 
(2) All Conditional uses must be reviewed and deemed appropriate by the Brickhope Plantation 

Architectural Review Board and the City of Goose Creek Zoning Board of Appeals (ZBA). 

 

 



R-3 Single Family Residential 

Permitted Uses: 

Classification    Permitted Uses 

General  All uses allowed by current City Standards in R1, 
R2 and R3  Zoning Districts as described in 
Appendix B and C of the current City Zoning 
Ordinance (1); All uses allowed in R-1  and R-2 
Zoning District as made a part of this 
Agreement; Additionally: 

Religious  Places of worship located on major or collector 
streets with no structure within 50 feet of 
property lines or parking within 25 feet of 
property lines adjacent to residential areas 

Conditional Uses: 

Classification    Conditional Uses (2) 

General  Additional uses not listed as a Permitted Use 
(above), which are designated conditional uses 
by Current City Standards for R-3 Zoning 
District as described in Appendix B and C of the 
City Zoning Ordinance (1) 

 

Accessory Uses: 

Classification    Accessory Uses 

General  Those described as accessory uses for residential 
zoning in Appendix C of the City Zoning 
Ordinance; additionally, all accessory uses must 
comply with the requirements set forth in Section 
151.108 of the aforementioned Ordinance. 

Notes: 

(1) City of Goose Creek Zoning Ordinance in effect at the date of the Agreement Extension. 
(2) All Conditional uses must be reviewed and deemed appropriate by the Brickhope Plantation 

Architectural Review Board and the City of Goose Creek Zoning Board of Appeals (ZBA). 

 

 



TH -  Townhome 

Permitted Uses: 

Classification    Permitted Uses 

General  All uses allowed by current City Standards in R1, 
R2 and R3  and TH Zoning Districts as described 
in Appendix B and C of the current City Zoning 
Ordinance (1); All uses allowed in R-1, R-2, R-3, 
TH Zoning Districts as made a part of this 
Agreement; Additionally: 

Residential  Garden Apartments  
  Patio Homes Townhomes 
 
Religious  Places of worship located on major or collector 

streets with no structure within 50 feet of 
property lines or parking within 25 feet of 
property lines adjacent to residential areas 

Conditional Uses: 

Classification    Conditional Uses (2) 

General  Additional uses not listed as a Permitted Use 
(above), which are designated conditional uses 
by Current City Standards for R-3 Zoning 
District as described in Appendix B and C of the 
City Zoning Ordinance (1) 

 

Accessory Uses: 

Classification    Accessory Uses 

General  Those described as accessory uses for residential 
zoning in Appendix C of the City Zoning 
Ordinance; additionally, all accessory uses must 
comply with the requirements set forth in Section 
151.108 of the aforementioned Ordinance. 

Notes: 

(1) City of Goose Creek Zoning Ordinance in effect at the date of the Agreement Extension. 
(2) All Conditional uses must be reviewed and deemed appropriate by the Brickhope Plantation 

Architectural Review Board and the City of Goose Creek Zoning Board of Appeals (ZBA). 



MF – Multi-Family 

Permitted Uses: 

Classification    Permitted Uses 

General  All uses allowed by current City Standards in R1, 
R2 and R3 Zoning Districts as described in 
Appendix B and C of the current City Zoning 
Ordinance (1); All uses allowed in R-1, R-2, and 
TH Zoning Districts as made a part of this 
Agreement; Additionally: 

Residential  Garden Apartments  
  Patio Homes  
  Townhomes 
 
Religious  Places of worship located on major or collector 

streets with no structure within 50 feet of 
property lines or parking within 25 feet of 
property lines adjacent to residential areas 

Conditional Uses: 

Classification    Conditional Uses (2) 

General  Additional uses not listed as a Permitted Use 
(above), which are designated conditional uses 
by Current City Standards for R-3 Zoning 
District as described in Appendix B and C of the 
City Zoning Ordinance (1) 

 

Accessory Uses: 

Classification    Accessory Uses 

General  Those described as accessory uses for residential 
zoning in Appendix C of the City Zoning 
Ordinance; additionally, all accessory uses must 
comply with the requirements set forth in Section 
151.108 of the aforementioned Ordinance. 

Notes: 

(1) City of Goose Creek Zoning Ordinance in effect at the date of the Agreement Extension. 
(2) All Conditional uses must be reviewed and deemed appropriate by the Brickhope Plantation 

Architectural Review Board and the City of Goose Creek Zoning Board of Appeals (ZBA). 



P - Park 

Permitted Uses: 

Classification    Permitted Uses 

General  All uses allowed by current City Standards in CO 
Zoning District as described in Appendix B and 
C of the current City Zoning Ordinance (1) 

Conditional Uses: 

Classification    Conditional Uses (2) 

General  Additional uses not listed as a Permitted Use 
(above), which are designated conditional uses 
by current City Standards for CO Zoning District 
as described in Appendix B and C of the City 
Zoning Ordinance (1) 

Notes: 

(1) City of Goose Creek Zoning Ordinance in effect at the date of the Agreement Extension. 
(2) All Conditional uses must be reviewed and deemed appropriate by the Brickhope Plantation 

Architectural Review Board and the City of Goose Creek Zoning Board of Appeals (ZBA). 

 

 

 

 

                                                                                                                 
 
 
 
  



 
 
 

 
APPENDIX III 

DEVELOPMENT REQUIREMENTS 

 

 

 

  



APPENDIX III 

DEVELOPMENT REQUIREMENTS 

 

 

*  Building setbacks include eaves and overhangs 

**  A variance to the 25’ Minimum Front Yard Setback may be approved by the City Zoning 
Administrator on a lot by lot basis if it is the determination of the Zoning Administrator that 
strict adherence to the setback requirement results in substantial difficulty in structure placement 
because of lot limitations and there is no detriment or adverse impact to the surrounding 
properties. Such variance may not allow a Minimum Front Yard Setback less than 20’. 

 

 

 

 

Requirement 
 
 

R-1 (Low 
Density 
Residential) 

R-2 (Med. 
Density 
Residential) 

R-3 (High 
Density 
Residential) 

TH 
(Townhome 
Residential) 

MF (Multi- 
Family 
Residential) 

C 
(Comm.) 

B 
(Business) 

P 
(Park) 

Minimum Lot 
Area (sf) 8,000 6,000 5,000 1,500 6,000 8,000 8,000 NA 

Minimum Lot 
Width (ft) 70 60 50/45 20 NA NA NA NA 

Minimum Lot 
Depth (ft) 110 100 100/110 50 NA NA NA NA 

Minimum Front 
Yard Setback (ft)* 20 20 20/25** 15 20 20 20 20 

Minimum Side 
Yard Combined 

Setback (ft)* 
15 12 12 20 20 20 20 20 

Minimum Side 
Yard Setback (ft) 

From Property 
Line* 

6 6 6 15 15 10 10 10 

Minimum 
Distance Between 

Buildings (ft)* 
12 12 12 20 20 20 20 12 

Minimum Rear 
Yard (ft)* 20 20 20 20 25 20 20 20 

Maximum 
Height (ft) 40 40 40 40 40 45 45 45 

Lot Coverage 
(%) 40 40 40 40 40 40 40 NA 



 

 

APPENDIX IV 

CITY OF GOOSE CREEK ZONING ORDINANCE,  

AS OF _____________________, 2014 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
  



 
 
 

PROPOSED DEVELOPMENT 
BRICKHOPE PLANTATION 

 
• 729.34 ACRES LOCATED EAST OF THE CITY OF GOOSE CREEK AND 

NORTH OF THE LIBERTY HALL TRACT (452.89 ACRES OF 
HIGHLAND AVAILABLE FOR DEVELOPMENT AND 276.45 ACRES OF 
JURISDICTIONAL WETLANDS NOT AVAILABLE FOR 
DEVELOPMENT TO BE DEEDED TO THE CITY OF GOOSE CREEK 
FOR PRESERVATION AS GREEN SPACE) 
 

• MIXED-USE DEVELOPMENT THAT IS PREDOMINATELY SINGLE-
FAMILY RESIDENTIAL IN NATURE 
 

• MIXTURE INVOLVES SINGLE-FAMILY RESIDENTIAL (1175 LOTS), 
MULTI-FAMILY TOWNHOMES (525 RESIDENCES), 37 ACRES OF 
COMMERCIAL AND 3 PARKS (TO BE DEED TO THE CITY OF GOOSE 
CREEK) 
 

• DENSITY SUBSTANTIALLY COMPLIES WITH THE CURRENT 
ZONING ORDINANCE AND THE LIBERTY HALL (CENTEX) 
DEVELOPMENT AGREEMENT WAS USED AS A MODEL FOR THE 
PROPOSED BRICKHOPE PLANTATION DEVELOPMENT 
AGREEMENT 
 

• PROPOSAL PROVIDES FOR A BALANCED MISTURE OF 45’, 50’, 55’, 
60’ AND 70’ LOT FRONTS WITH AN AVERAGE LOT SIZE OF 6600 SQ. 
FT. 
 

• DEVELOPMENT PROVIDES FOR THE DEDICATION OF A 90’ RIGHT 
OF WAY TO FACILITATE THE PLANNED NORTHERN  LOOP 
HIGHWAY PROJECT AS IDENTIFIED IN THE CITY OF GOOSE CREEK 
STRATEGIC PLAN 
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	1. The Code of Laws of South Carolina §6-31-10 through §6-31-160, inclusive, enable municipalities to enter into binding development agreements with persons or entities intending to undertake any development on real property containing certain minimum...
	2. Under Code S.C. §6-31-30, and pursuant to City Ordinances, the City Council of the City has adopted City Ordinance #02-004, establishing procedures and requirements for considering and entering development agreements;
	3. Under S.C. Code §6-31-100 and City Ordinance #02-004, the development agreement may be amended by mutual consent of the parties to the agreement;
	4. Under S.C. Code §6-31-100 and City Ordinance #02-004, the City Council of the City adopted City Ordinance #04-010 on July 20, 2004, approving and adopting a Development Agreement with Liberty Village LLC for an area commonly known as Brickhope Plan...
	5. Under S.C. Code §6-31-50, §6-31-60 and City Ordinance #______ the City conducted public hearings regarding its consideration of this Agreement Extension with Modifications to the Development Agreement on November 4, 2014, on December 9, 2014, and o...
	6. Under S.C. Code §6-31-60, §6-31-60(A)(7), §6-31-70 and City Ordinance #______, the City Council of the City of Goose Creek found that this Agreement is consistent with the City Comprehensive Plan and Land Development Regulations; and
	NOW THEREFORE, the Parties agree:
	1. Definitions
	In this Agreement, unless the word or phrase is non-capitalized:
	(a) "Agreement" means this Development Agreement Extension with Modifications, including the recitals and exhibits and appendices attached hereto.
	(b) Architectural Review Board (ARB) means the duly appointed Architectural Review Board of the City of Goose Creek.
	(c) "Association" means the Brickhope Plantation Community Association, Inc. to be formed by Property Owner.
	(d) "Building Development Standards" means minimum standards for the area, width, depth, accessory structures or uses, building Setback, and yard requirements, and the maximum standards for Height and building coverage, for Lots or Development Parcels.
	(e) "City" is the City of Goose Creek, South Carolina, a municipal corporation organized and existing under the laws of the State of South Carolina.
	(f) “County” is the County of Berkeley, South Carolina.
	(g) "Comprehensive Plan" means the comprehensive plan for the City adopted pursuant to City Ordinance # 99-003.
	(h) "Density" means the total number of Dwelling Units per acre permissible for a given use under the terms of this Agreement.  No other density requirements are applicable to the Project.
	(i) "Development" means the planning for or carrying out of a building activity or mining operation, the making of a material change in the use or appearance of any structure or property, or the dividing of land into three or more parcels, and is inte...
	"Development" as designated in a land or development permit, includes the
	planning for and all other activity customarily associated with it unless otherwise
	specified.  When appropriate to the context, "Development" refers to the planning
	for or the act of developing or to the result of development.  Reference to a specific operation is not intended to mean that the operation or activity, when part
	of other operations or activities, is not development.  Reference to particular operations is not intended to limit the generality of this item.
	(j) "Development Parcel" means any parcel of land on which Development may occur, including platted Lots and unplatted parcels, but excluding street rights-of-way.
	(k) "Development Permit" includes a building permit, zoning permit, subdivision approval, rezoning certification, conditional use, variance, certificate of occupancy or any other official action of Local Government having the effect of permitting the ...
	(l) "Dwelling Unit" means one or more rooms, designed, occupied or intended for occupancy as a separate living quarter, with cooking, sleeping and sanitary facilities provided within the dwelling unit. Dwelling Unit does not include accessory building...
	(m) "Facilities" means major capital or community improvements including, but not limited to, transportation, sanitary sewer, solid waste, drainage, and potable water.  The Property Owner is responsible for only those specific Facilities that Property...
	(n) "Finished Grade" means the average elevation of a Lot after site improvements.  Height is measured from one foot (1’) above Finished Grade.
	(o) "Height" means elevation from Finished Grade as measured in feet and/or stories, except when the slope of the applicable real property is irregular, the Height shall be the average of the elevations as measured at the four (4) corners of the build...
	(p) "Impact Fees" means and refers to all fees, charges, dedications, obligations, or exactions of any kind whatsoever that may be imposed by the City under existing or future City Ordinances, existing or future state statutes, or as a matter of legal...
	(q) "Impervious Surface" means a surface which does not permit the absorption of storm water into the ground.  This may include walkways and driveways which are impervious to storm water.
	(r) "Land Development Regulations" means ordinances and regulations enacted by the appropriate governing body for the regulation of any aspect of Development and includes, but is not limited to, Local Government zoning (including the Zoning Ordinance)...
	(s) "Laws" means all ordinances, resolutions, regulations, Comprehensive Plans, Land Development Regulations, policies and rules, custom and usage (formal or informal) adopted by a Local Government affecting the Development of property and includes la...
	(t) “Lot Coverage” is the portion of the lot area, expressed as a percent (rounded to the nearest whole percent), that is covered by the maximum horizontal cross section of a building or buildings exclusive of eaves.”
	(u) “BPARB” means the Brickhope Plantation Architectural Review Board formed, or to be formed, by the Property Owner.
	(v) "Brickhope Plantation Covenants" means and refers to the Declaration of Covenants, Conditions, and Restrictions for all Properties in Brickhope Plantation recorded in the Office of the Register of Deeds for Berkeley County in Book R, Volume I 6789...
	(w) "Local Government" means any county, municipality, special district, or governmental entity of the State, county, municipality, or region established pursuant to law which exercises regulatory authority over, and grants Development Permits for lan...
	(x) "Lot" means Development Parcel identified in a Subdivision Plat recorded in the Office of the Register of Deeds for Berkeley County.
	(y) “Open Space” means an unoccupied space open to the sky on the same lot with the building and free of automotive traffic, parking and undue hazard, and readily accessible by all those for whom it is required.
	(z) "Parties" are the Property Owner and City.
	(aa) “Permitted Uses” or “Uses” means the specific land uses enumerated under the Zoning Ordinance and in Appendix III by which the Property shall be used and developed.
	(bb) "Planning Commission" means the Planning Commission for the City as created under the City's ordinances §§101 et seq.
	(cc) "Project" is the Development that has occurred and will occur on the Real Property.
	(dd) "Property Owner" means Liberty Village, LLC, a South Carolina limited liability company and The Ryland Group, Incorporated, their successors in interest, or successors in title (as to any portion of the Real Property) and/or assigns by virtue of ...
	(ee) "Real Property" is the real property referred to in Section 4 and includes any improvements or structures customarily regarded as part of real property. The Property Owner reserves the right to purchase additional real property to be governed by ...
	(ff) “Setback” means and refers to the minimum distance to the nearest adjacent property line, street, or right-of-way when measured at right angles.
	(gg) “Single Family Detached Dwelling” means a building containing one Dwelling Unit that is not attached to any other Dwelling Unit and is surrounded by yards or open space.
	(hh) "Subdivision Plat" means a recorded graphic description of property (having its principal frontage upon an approved street or access) prepared and approved in compliance with the Zoning Ordinance as modified by Appendix I & Appendix III.
	(ii) "Tract" means that parcel constituting the Real Property as shown in Exhibit B.
	(jj) "Vested Units" means the total number of Dwelling Units per acre authorized on any portion of the Real Property by this Agreement.
	(kk) "Vested Commercial Footage" means all the Gross Leasable Area authorized on any portion of the Real Property by this Agreement.
	(ll) "Zoning Board of Appeals" or "ZBA" means the duly appointed Zoning Board of Appeals of the City of Goose Creek.
	(mm) “Zoning Ordinance” means the City of Goose Creek Zoning Ordinance, a copy of which is attached hereto as Appendix IV and incorporated herein by reference.

	2. Parties
	Parties to this Agreement are the Property Owner and the City.  When used herein with reference to the Tract, Development Parcel, Lot, or other specific portion of the Real Property, Parties shall mean and refer to the City and that specific person or...
	3. Relationship of the Parties
	This Agreement creates a contractual relationship among the Parties.  This Agreement is not intended to create, and does not create, the relationship of master/servant, principal/agent, independent contractor/employer, partnership, joint venture, or a...
	4. Legal Description of the Real Property
	The Real Property which is the subject of this Agreement is described as follows:
	A map of the Real Property is set forth in Exhibit B.  A legal description of the Real Property is set forth in Exhibit A.
	The Real Property currently consists of approximately 439 acres of highland, with approximately 164 acres being undeveloped at the time of this Agreement Extension.  The Property Owner reserves the right to add additional real property to be governed...

	5. The Property Owner
	(a) Identity of Property Owner.
	Property Owner means Liberty Village, LLC, and/or The Ryland Group, Inc., their successors in interest, or successors in title (as to any portion of the Real Property) and/or assigns by virtue of assignment or other instrument pursuant to Section 39 h...

	6. Benefits and Burdens
	The City and Property Owner agree that the burdens of this Agreement bind, and the benefits of this Agreement shall inure to, each of them and to their successors in interest and, in the case of the Property Owner, their successors in interest, succes...
	7. Consistency with the City's Comprehensive Plan and Land Development Regulations
	This Agreement is consistent with the City's Comprehensive Plan and Land Development Regulations.
	8. Development Agreement Governs
	Whenever express or implied substantive provisions of this Agreement are inconsistent or in conflict with the applicable standards set forth in the Ordinances of the City of Goose Creek or other Laws of a Local Government, the provisions and standards...
	9. Legislative Act
	Any change in the standards established by this Agreement or to Laws pertaining to the same shall require the approval of the City Council, subject to compliance with applicable statutory procedures and consistent with Section 10(a).  This Agreement c...
	10. Applicable Land Use Regulations
	(a) Applicable Laws and Land Development Regulations.
	Except as otherwise provided by this Agreement or by S.C. Code §§6-31-10 et seq. and City Ordinance #02-004, the Law applicable to Development of the Real Property that is subject to this Agreement, are those in force at the time of execution of this ...
	(b) Changes in City Procedure for Administering Current Regulations.
	During the term of this Agreement, the City may modify procedures or composition of entities that review various matters under the City's zoning and development procedures.  If a review entity identified in the Current Regulations no longer exists, th...
	(c) Applying New City Development Standards.
	In recognition of the fact that the City may, in the future, improve the City Zoning and Land Development Regulations in existence at the Effective Date, Liberty Village, LLC and/or The Ryland Group, Inc. may notify the City Planning Director in writi...

	11. Building Codes and Laws Other Than Land Use Regulations
	Notwithstanding any provision which may be construed to the contrary in this Agreement, the Property Owner must comply with any flood, building, housing, electrical, plumbing and gas codes subsequently adopted by the City or other governmental entity,...
	12. Local Development Permits and Other Permits Needed
	The Parties anticipate that the following local Development Permits and other regulatory permits will be needed to complete the Development of the Project:
	City plat approvals, County road and drainage construction plan approvals, City stormwater permits, City land clearing permit, City building permits, and City certificates of occupancy.
	The failure of the Agreement to address a particular permit condition, term, or restriction does not relieve the Property Owner of the necessity of complying with the law governing the permit requirement, conditions, terms, or restrictions.
	13. Vested Rights Governing the Development of the Real Property
	(a) Vested Rights.
	Subject to the provisions of Section 10(a) of this Agreement, all rights and prerogatives accorded the Property Owner by this Agreement shall immediately constitute vested rights for the Development of the Real Property.  Section 10(a) of this Agreeme...
	(b) The Tract.
	The Real Property Tract, which is the subject of this Agreement, is delineated on Exhibit B.
	(c) Vested Rights.
	The Tract is entitled, as a vested right of the Property Owner, to the Building Development Standards, uses, Densities, Dwelling Units and other Development rights and prerogatives as set forth generally herein.  These include Vested Units, Vested Com...

	14. Vested Rights as to Permitted Uses for the Tract
	(a) Uses.
	All residential and commercial or other uses allowed under the City ordinances as well as those listed in Appendix II shall be considered to be vested and permitted as a matter of right on the Real Property. Appendix II also shall govern conditional u...
	(b) Mixed Uses.
	If more than one permitted use applies to a Tract or portion of a Tract in
	Appendix II, the City shall allow different permitted land uses on a particular
	Lot or Development Parcel.
	(c) Approval of Uses by BPARB.
	Property Owner shall form the BPARB. Prior to application to the City for a variance or request for a conditional or accessory use, an applicant must submit such request to the BPARB.  Thereafter, the BPARB in accordance with procedures promulgated b...

	15. Vested Rights Governing the Development of the Tract
	(a) Permitted Uses.  The Permitted Uses are defined in Appendix II. The Permitted Uses on the Tract shall be C - Commercial, B – Business, R-1 – Single Family Residential, R-2 – Single Family Residential, R-3 – Single Family Residential, TH –Townhome,...
	(b) Total Dwelling Units/Density.
	The total number of Dwelling Units for each Permitted Use on the Tract shall be as follows:
	(i) R-1:  four (4) per net acre
	(ii) R-2: four (4) per net acre
	(iii) R-3: Single Family = 4.5 per net acre
	(iv) R-4: Multi Family = 12 per net acre
	(v) TH: twelve (12) per net acre
	(vi) MF: twelve (12) per net acre

	Accessory buildings shall not be counted toward this cap.
	Vested Commercial Footage shall be determined pursuant to the Zoning Code.
	(c) Building Development Standards.
	Lot area, lot width, lot depth, lot coverage, height, setback and yard requirements shall be in accord with Appendix III.  The Property Owner shall establish limitations for total ground coverage of all Impervious Surfaces including building footprint...
	(d) Aesthetics.
	Development of commercial (C), business (B) or multi-family (MF) uses in the Tract shall be governed by design standards of the Zoning Ordinance as amended by this Agreement. Development and use plans must initially be submitted to the BPARB for appro...

	16. Parking/Loading Areas
	(a) Parking and Loading Areas.
	The landscaping, design, configuration, number, size, location, lighting, and materials for parking and loading requirements for the Project shall be governed by the standards set forth in the Zoning Ordinance as amended by this Agreement.  All off-st...

	17. Height/First Finished Floor
	(a) Height.
	Buildings and other structures shall not exceed the Height from Finished Grade specified in this Agreement.  There shall be no Height limitation for church spires, belfries, clock towers, cupolas and domes not intended for human occupancy, transmissio...
	(b) Hotel/Motel/Apartment.
	The maximum height for the habitable space of any hotel, motel, or apartment structure shall be no more than four habitable floors and shall not exceed 50’ feet from the Finished Grade.  Architectural elements that do not include habitable space shall...
	(c) First Finished Floors.
	The first finished floor of all Dwelling Units and all non-residential improvements shall be no lower than the lowest finished floor elevation permitted by the City's Flood Hazard Controls, §151.081.  The City agrees to allow the Property Owner to flo...

	18. Buffers, Fencing, and Signage
	(a) Buffers, Bufferyards, and Screening.
	The Project has been designed with natural and manmade transitions between parcels with differing use intensities.  There shall be a requirement for internal buffering or screening between portions of the Real Property with different uses and/or densi...
	(b) Signage.
	All signs on the Project (on premises and off premises) shall be governed by guidelines for signage adopted by the Property Owner and the Zoning Ordinance as amended by Appendix I.

	19. Trees
	The City's tree protection ordinances, including, but not limited to, §151.080 et seq., shall apply, as modified by the provisions of Appendix I.  Clear cutting is strictly prohibited.  Any timbering activities must comply with any and all laws, codes...
	20. Aesthetics
	(Intentionally deleted)
	21. Impact Fees/Exactions
	(a) Amount/No Other Impact Fees.
	The City agrees that the only Impact Fees or exactions of any kind as a result of the Development of the Real Property shall be the fees imposed by its Ordinances §151.087 et seq. of the Zoning Ordinance and those prevailing fees charged by the City’s...
	(b) Credits.
	(Intentionally omitted)
	(c) (Intentionally omitted)

	(d) Property Improvements
	The Property Owner shall cooperate with the City to determine the feasibility of donating certain wetlands on the Property to the City for open space conservation.  Such donation shall be subject to reserved rights of the Property Owner with regards t...
	The Property Owner shall also cooperate with the City and other applicable governmental entities for the completion, by Property Owner, of a paved, 2-lane, 90' right-of-way for a proposed extension of Henry Brown Boulevard through the Property.
	The Property Owner shall also provide the two lane extension of Adler Drive through property designated as TMS #235-00-00-050 so as to complete the road in its entirety.
	22. Facilities and Services


	Although the nature of this long term Project prevents the Property Owner from now providing exact completion dates, the Property Owner certifies that the following services and Facilities will be in place (or if not fully in place, the cost of their ...
	(a) The Project's Roads.
	The Property Owner shall at its expense develop and provide roads and their related infrastructure, including Henry Brown Boulevard extension and Adler Drive extension.  Property Owner retains the right to determine the location of curb cuts, provided...
	(b) Water and Sewer.
	The service and facilities for water shall be provided by the City of Goose Creek.  The service and facilities for sewer shall be provided by the Berkeley County Water and Sanitation Authority.
	(c) Drainage.
	(i) Adequacy/Compliance.
	Property Owner shall provide adequate drainage for the development of the project in accord with the City's Ordinances and Berkeley County requirements for acceptance, except as amended herein, and other applicable regulatory guidelines, including tho...
	(ii) Easements.


	Property Owner will convey drainage easements to the County in a form of easement mutually acceptable to the parties.
	(iii) Maintenance/Clearance.
	Property Owner shall have the right to place plantings, fencing, signs, parking lots, and anything else that is not a habitable structure within the drainage easements, if approved by Berkeley County, provided they do not impair drainage and provided ...
	(d) Streetlights.
	The Property Owner shall have the right to decide the location and number of streetlights; provided, however, there shall be one light fixture per six (6) dwellings.  The Property Owner will pay all streetlight installation expenses above those normal...
	(e) Bike Trails/Sidewalks.
	There shall be no requirement as to the number, size, configuration, lighting, location, and path surfaces of sidewalks and bike paths throughout the Project, except Property Owner shall build sidewalks on each side of each street. Property Owner shal...

	(f) Utility Easements.

	Property Owner shall furnish necessary easements for water, sewer, gas,
	electricity, telephone, cable television, and other utilities.  Adequate easements for
	utilities shall be reserved by Property Owner in conveyances of Lots, Dwelling Units, and Development Parcels.  The location and size of such easements shall be in the discretion of the Property Owner. All utilities shall be installed underground.
	(g) Stoplights and Street/Traffic Control and Other Street Signage.
	The Property Owner shall have the authority to determine all street and traffic control signs.  All traffic control signs must meet the standards of the South Carolina Department of Transportation.  Property Owner will cooperate, if requested, in assi...
	(h) Garbage and Trash Pick-Up.
	The City will provide the curbside garbage and trash pick-up service to the Project that is common and customary to other mixed-use developments and residential subdivisions in the City.
	(i) Police Protection.
	(i) Law Enforcement Services.
	The City agrees that it will furnish standard police patrolling and monitoring throughout the Project.
	(ii) Animal Control.
	The City agrees to provide standard animal control services including having its animal control officers patrol the Project.  The City agrees that these animal control officers, when on duty and available, shall respond in a standard prompt manner to ...


	23. Archeological and Historic Sites/Wetlands/Endangered Species
	Subject to the provisions of S.C. Code §6-31-80, the archeological investigation of Chicora Foundation, Inc., commissioned by Property Owner shall govern all matters dealing with archeology and history on the Real Property.  No additional archeologica...
	The City agrees that the wetlands fill permit obtained (or to be obtained) by the Property Owner from federal and/or state regulatory agencies shall control between the Property Owner and the City as to the filling of wetlands specified in the permit.
	The City agrees that it shall not require any further endangered species studies beyond those already performed by Property Owner.
	24. Motel/Hotel/Inn
	It is understood and agreed between the City and the Property Owner that a motel, hotel, or inn may be located on the Real Property.
	25. Development Schedule for The Project
	(a) Extension Date.
	January 13, 2020
	(b) Completion Date.
	The Property Owner projects that by the year 2025 the Project should be complete (i.e., all infrastructure installed, commercial structures built).

	26. Term of the Agreement
	This Agreement shall expire 5 years from the date of its execution.  Nothing in this Agreement shall be interpreted to preclude the Parties from extending the termination date by mutual agreement or from entering into subsequent development agreements...
	27. Amending or Canceling The Agreement
	Subject to the provisions of City Ordinances #02-004 and #04-010, this Agreement may be amended or canceled in whole or in part only mutual consent of the Parties in writing or by their successors in interest and, in the case of the Property Owner, it...
	Any amendment to this Agreement shall comply with the provisions of #02-004 and #04-010.  If an amendment affects less than all the persons and entities comprising the Property Owner, then only the City and those affected persons or entities need to s...
	Any requirement of this Agreement requiring consent or approval of one of the Parties shall not require amendment of this Agreement unless the text expressly requires amendment.  Wherever said consent or approval is required, the same shall not be unr...
	28. Modifying or Suspending The Agreement
	In the event state or federal laws or regulations prevent or preclude compliance with one or more provisions of this Agreement, the pertinent provisions of this Agreement shall be modified or suspended as may be necessary to comply with such state or ...
	29. Periodic Review
	The Zoning Administrator of the City, or, if the City has no Zoning Administrator, an appropriate officer of the City, shall review the Project and this Agreement at least every twelve months, at which time the Property Owner shall demonstrate good fa...
	If, as a result of its periodic review, the City finds and determines that the Property Owner has committed a material breach of the terms or conditions of this Agreement, the City shall serve notice in writing upon the Property Owner setting forth wi...
	If the Property Owner fails to cure any material breach within the time given, then the City unilaterally may terminate or modify this Agreement; provided, that the City has first given the Property Owner the opportunity: (1) to rebut the City's findi...
	30. Severability
	Subject to the provisions to City Ordinance #02-004, if any word, phrase, sentence, paragraph or provision of this Agreement shall be finally adjudicated to be invalid, void, or illegal, it shall be deleted and in no way affect, impair, or invalidate ...
	31. Merger
	This Agreement, coupled with its Exhibits and Appendices which are incorporated herein by reference, shall state the final and complete expression of the Parties' intentions.  All prior negotiations and representations are superseded and merged herein.
	32. Cooperation
	The parties hereto agree to cooperate with each other to effectuate the provisions of this Agreement and to act reasonably and expeditiously in all performance required under the Agreement.
	In the event of any legal action instituted by a third party or other governmental entity or official challenging the validity of any provision of this Agreement, the Parties hereby agree to cooperate in defending such action.  Such cooperation does n...
	33. Governing Law
	This Agreement shall be construed and enforced in accordance with the laws of the State of South Carolina.
	34. Remedies/Nonbinding Arbitration
	If there is a material breach of this Agreement, the non-breaching party may pursue all available legal and equitable remedies.  Each Party recognizes that the other Party would suffer irreparable harm from a material breach of this Agreement and that...
	If there is a dispute between the City and the Property Owner concerning the terms, meaning, interpretation, or rights or obligations under this Agreement, the Parties agree to submit such issue(s) to prompt nonbonding arbitration before invoking lega...
	35. Recording
	Within fourteen (14) days after execution of this Agreement, the Property Owner shall record the agreement with the Office of the Register of Deeds for Berkeley County.  The burdens of this Agreement are binding upon, and the benefits of this Agreemen...
	36. Third Parties
	Notwithstanding any provision herein to the contrary, this Agreement shall not be interpreted to create or bestow any rights, remedies, or obligations on persons or entities that are not Parties or successors and assigns to this Agreement under Sectio...
	37. City Determination Relating to the Project
	The City Council has approved the Project and the Agreement under the process set forth in #02-004 of the City's Ordinances and the Extension with Modifications as set forth in #______.
	38. Successors and Assigns
	(a) Binding Effect.
	This Agreement shall be binding on the personal representatives, successors, and assigns of the Property Owner in the ownership or Development of any portion of the Real Property or the Project.  A purchaser or other successor in title of any portion ...
	This Agreement shall also be binding on the City and all future City Councils for the duration of this Agreement, even if the City Council members and/or mayor change.
	(b) Transfer of Real Property.
	Property Owner shall be entitled to transfer any portion or all of the Real Property to a purchaser(s) and assign its rights and obligations under this Agreement, subject to the following exceptions:
	(i)  Notice of Property Transfer by Property Owner.
	If the Property Owner intends to transfer all the land comprising the Real Property, the Property Owner shall notify the City in writing.  With respect to such transfer, the Property Owner's assignment of rights and obligations under this Agreement (a...
	(ii) Transfer of Facility and Service Obligations/Notice to City.
	If the Property Owner transfers any portion of the Real Property on which the Property Owner is required to provide and/or construct certain Facilities or provide certain services, distinct from those provided throughout the Project and which are site...
	(iii) Mortgage Lenders.
	Notwithstanding anything to the contrary contained herein, the exceptions to transfer contained in this Section 39 shall not apply; (i) to any mortgage lender either as the result of foreclosure of any mortgage secured by any portion of the Real Prope...

	(c) Release of Property Owner.
	In the event of the sale or other conveyance of all or a portion of the Real Property and compliance with the conditions set forth herein, the Property Owner shall be released from any further obligations with respect to this Agreement as to the porti...
	(d) Estoppel Certificate.
	Upon request in writing from an assignee or the Property Owner to the City sent by certified or registered mail or publicly licensed message carrier, return receipt requested, the City will provide a certificate in recordable form that solely with res...
	If the City does not respond to such request within thirty (30) days of the time of its receipt, the portion of the Real Property described in the request will be deemed in compliance with all of the covenants and terms of this Agreement.  A certifica...

	39. General Terms and Conditions
	(a) Agreements to Run with the Land.
	This Agreement shall be recorded against the Real Property as described in Exhibit A.  The agreements contained herein shall be deemed to run with the land.  The burdens of this Agreement are binding upon, and the benefits of the Agreement shall inure...
	(b) State and Federal Law.
	The Parties agree, intend and understand that the obligations imposed by this Agreement are only such as are consistent with state and federal law.  In the event state or federal laws or regulations prevent or preclude compliance with one or more prov...
	(c)  No Waiver.
	Failure of a Party hereto to exercise any right hereunder shall not be deemed a waiver of any such right and shall not affect the right of such Party to exercise at some future time said right or any other right it may have hereunder.  Unless this Agr...
	(d) Entire Agreement.
	This Agreement constitutes the entire agreement between the Parties and supersedes all prior agreements, whether oral or written, covering the same subject matter.  This Agreement may not be modified or amended except in writing mutually agreed to and...
	(e) Attorneys Fees.
	Should any Party hereto employ an attorney for the purpose of enforcing this Agreement, or any judgment based on this Agreement, for any reason or in any legal proceeding whatsoever, including insolvency, bankruptcy, arbitration, declaratory relief or...
	(f) Notices.
	All notices hereunder shall be given in writing by certified mail, postage prepaid, at the following addresses:
	To the City: With copies to:
	Mayor  Planning Administrator           City Administrator
	City of Goose Creek City of Goose Creek               City of Goose Creek
	519 N. Goose Creek Blvd. 519 N. Goose Creek Blvd.      519 N. Goose Creek Blvd.
	Goose Creek, SC 29445 Goose Creek, SC 29445          Goose Creek, SC 29445
	Timothy A. Domin, Esquire
	Clawson & Staubes, LLC
	304 Meeting Street
	Charleston, SC 29401
	To the Property Owner:
	Liberty Village, LLC
	Attention:  Aubrey J. Wooddy, Jr.
	622 Johnnie Dodds Blvd.
	Mt. Pleasant, SC  29464
	To the Property Owner: With copies to:
	The Ryland Group, Inc. The Ryland Group, Inc.
	Attention:  Don McDonough
	A Maryland Corporation 216 Seven Farms Drive      Charleston, SC
	(g) Execution of Agreement.
	This Agreement may be executed in multiple parts as originals or by facsimile copies of executed originals; provided, however, if executed and evidence of execution is made by facsimile copy, then an original shall be provided to the other Party withi...
	IN WITNESS WHEREOF this Agreement has been executed by the Parties on the day
	and year first above written.
	WITNESSES:      LIBERTY VILLAGE, LLC, a
	South Carolina Limited Liability Company
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